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A  Full  and  Impartial 


ACCOUNT 


O  F    T  H  E 


TRYAL 


Of  the  Reverend 


Mr  Francis  Higgins, 

Prebendary  of  Cbriji-Cburcb  in  Dublin ; 

Before  His  Grace  the  Lord  Lieute- 
nant and  Council  of  Ireland,  &c, 

Occafion'd  by  a 

PRESENTMENT 


O  F    TH  E 


Grand-Jury  of  the  County  of  DVB  LIN. 


Let  our  Strength  be  the  Law  of  Juftice  :  •     <   ■ 

Therefore  let  us  lie  in  wait  for  the  Righteous^  becaufe  he  is  not  for  cur  turn,  and 
he  is  clean  contrary  to  our  doings  : 

He  Hpbraideth  us  with  our  Offending  the  Law,  and  objetteth  to  our  Infamy ,  the 
Tranfgrejfmgs  of  our  Education. 

He  was  made  to  reprove  our  Thoughts  : 

He  is  Grievous  unto  us,  even  to  Behold.     Wifdom  of  Solomon^  Chap.  2.  V.  1 1,0?. 
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Advertifement. 


THE  Truth  of  the  Cafe  :  Or  a  full  and  true  Account  of  the  horrid  Mur- 
ders, Robberies  and  Burnings,  committed  at  Bradforton  and  Vptott  Snods- 
bury,  in  the  County  of  Worcefler  ;  And  of  the  Apprehenfion,  Examination, 
Tryal  and  Conviction  of  John  Palmer,  and  7 ho.  Symonds,  Gent.  William  Hob- 
bins,  and  John  Allen,  Labourers,  for  the  faid  Crimes.  To  which  is  added,  an 
Account  of  the  occafion  of  the  Bifhop  of  Oxfords  going  to  the  Prifbners  after 
their  Condemnation,  and  of  his  Lordfhip's  whole  Tranfa&ion  with  them  ; 
Written  by  the  faid  Bifhop.  Likewife  an  account  of  what  pafs'd  between  the 
Ordinary  and  the  Prifbners.  And  Remarks  on  their  Dying  Speeches.  Pub- 
lifhed  on  occafion  of  a  late  imperfeft,  falfe,  and  fcandalous  Libel,  Entituled,  The 
Cafe  of  John  Palmer,  and  Thomas  Symonds,  Cent,  who  were  Executed,  &c. 
By  R.  W. Price  i  s.  6d. 

A  True  State  of  the  Cafe  of  the  Reverend  Mr.  Greenfields,  now  Prifoner  in 
the  Tolbooth  in  Edinburgh,  for  Reading  Common-Prayer  in  an  Epifcopal  Con- 
gregation there,  tho'  qualify'd  by  taking  the  Oaths,  and  praying  for  the  Queen 
and  Princefs  Sophia.  With  Copies  of  feveral  Original  Papers  relating  to  his  Ac- 
cufation,  Defence,  and  Imprisonment,  and  Appeal,  firft  to  the  Lords  of  the 
Seflion  in  North- Britain,  and  fince  to  the  Houfe  of  Lords.    The  Third  Edition, 

Both  Printed  for  Jonah  Bowyer,  at  the  Rofe  in  Ludgate-ftreet.  Price  +d. 
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THE 


PUBLISHER 

T  O    T  H  E 

READER. 

TH  E  Name  of  Mr.  Higgins  having  been  much  Talk'd 
of  here  about  Six  Months  Jince,  and  Papers  having  been 
Publiftid  which  bore  hard  upon  his  Chara&er  ;  /  was 
Tempted  to  Enquire,  thro*  that  Reverence  and  Regard  which  t 
have  for  his  Gown,  what  Grounds  there  were  for  fo  much  Calum- 
ny and  Buftle  :  And  my  Curiojity,  it  Jhouldfeem,  has  produced  the 
following  Sheets. 

1  could  not  think  any  Set  of  Men  fo  hardy,  as  with  weak 
Endeavours  to  Mimick  that  Tryal  in  Ireland,  which  had 
lately  cofl  their  Friends  and  Patrons  here  fo  Dear  \  And,  as  they 
are  not  without  their  Jhare  of  Worldly  Prudence,  one  would  have 
thought  the  Clergy  in  no  Danger  of  Infalts  from  the  Tail  of  a  De- 
clinino  Tarty,  whofe  Attempts  upon  them,  even  at  their  highefl 
Pitch  of  Power,  when  Headed  by  the  Ablefi  and  Wife  ft  of the 
Fa&ion,   ended  in  their  own  DeftruBion. 

How  far  the  Gentlemen  concern  d  in  this  Tryal  have  over^fhot  them 
[elves,  will  appear  from  the  more  Politick  Behaviour  of  thofe  here, 
who  us'd  to  be  their  Dir eel or /;  in  their  Courting  that  "Power, which 
they  find  to  their  Sorrow  they  cannot  Comptrolly  and  In-ftrenuoujly 
Promoting,  to  ferve  a  prefent  Purpofe  that  very  Security  for  the 

Church,  which,  but  a  few  Tears  Jince,  they  us  a,  when  Offered,  in 
fo  Contemptuous  a  manner,  and  in  the  Sever  eft  Terms  Exploded 
and  Condemn  d  :  So  much  with  them  is  their  prefent  Inter  eft  be* 
yond  all  former  Obligations,  and  fo  well  do  they  ftill  approve  in 

themf elves ywhat ^Thanks  be  to  God, is  atlaft  /hut  from  his  Altars, 

Occafional  Conformity. 

Thefe  Sheets  therefore,  which  have  been  a  good  while  with  me, 

tho*  they  concern  what  has  been  Tranfaffed  at  a  T^'iftance,  I  hope 

will  not  be  Vnwelcome  to  the  Publick,  nor  unufeful,  fence  they  are 

a  pretty  plain  Proof,    that   the  WiU  remains,  however  the  Pow- 

A  er 
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er  may  be  Abated.  And  I  fhould  ask  the  Authors  Pardon,  who* 
ever  he  be,  for  delaying  the  'Publication  Jo  long  •  but  wore  efpe* 
dally  the  Reverend  Gentleman  concern  d,  fince  his  Character, 
which  was  induflroufly  laid  under  a  Load  of  Infamy,  wanted,  he 
may  think,  a  Speedy,  as  well  as  fo  neceffary  a  purification  :  But 
I  mujl  confefs,  the  Minds  of  good  Men  having  beenfo  wholly  taken 
up  with  the  Momentous  Affair  of  Peace,  and  the  Ofpojition  it  met 
with,  I  did  not  know  how  far  a  matter  of  a  more  Private  Nature, 
might  be  over-loolCd  and  neglecJed. 

Thofe  Struggles  ^  to  the  Joy  and  Sat is  fa&  ion  of  all  well  Wifherf 
to  the  Pubhck,  are  pretty  well  over  ;  We  have  livd  to  fee  her 
Majefiy  give  convincing  Proofs,  of  what  fo  early  came  from  her 
Mouth,  a  Heart  Entirely  Englifh  ;  and  to  have  a  Minifiry 
who,  far  from  being  fo  Fa/hionable  as  to  Compliment  their  Allies 
with  every  thing,  have  obtain  d  Conditions  for  this  K  ingdom^ 
which  none  can  Cenfnrey  but  fuch  as  think  them  too  Geod. 

We  are  now  in  all  Probability,  drawing  to  a  happy  conclujionof 
a  War,  whofe  Toke  was  purpofely  made  eafy  to  many,  and  the  reft 
by  length  of  Time  and  Habit,  were  grown  almofi  Senfelefs  of  the 
Burthen.  We  may  now  ezpecJ  to  make  an  Honourable  end,  with  a 
Troublesome,  Powerful,  and  Subtle  Enemy  j  as  well  as  with  AU 
lies,  who  are  fo  very  good  Friends  to  themfelves  ;  When  it  is  to  be 
believed,  thofe,  who  at  fo  much  hazard  to  themfelves  have  by  their 
Refolution,  and  Firmnefs,  effetled  this  Great  Work  Abroad,  may 
apply  fo  me  Share  of  that  cmftancy  and  Integrity  towards  a  more  per* 
feci  Settlement  at  Home  :  And  her  Majefiy  may  have  Lei  fur  e  to 
give  fomc  Check  to  this  Spirit  of  Irreverence,  and  Ill-manners 
towards  her  Clergy,  whom  /he  has  Fed,  and  Nourijh'd  with  her 
Care  and  Bounty,  both  here  and  in  Ireland,  and  revivd^  when 
Dying  in  Scotland,  by  the  AJfiflance  of  her  Wife  and  Great  Coun* 
cil  in  Parliament,  That  the  Church,  which  Jhe  ever  has  had  fo 
much  at  Heart,  by  her  means  fecur*d  throughout  her  Dominions^ 
may  defend  and  Flourifh  to  latefi  Pofierity. 


The  Lords  of  the  Council  that  Voted  for  and  againfl  Mr.  Higgins, 


Affirmative. 
Lord  Lieutenant, 
Lord  Chancellor, 
A.  B.  of  Tnam, 
Anglefcy, 
Abercorn, 
Bifhopof  Meath, 


Affirmative.  Affirmative. 

Bifhop  ofKUdare,  Lieut.  Gen.  Stewart, 

Kerry,  Tho.  K eight  ley  Efq; 

Chan,  of  the  Exchequer,    Edvo.  Southwell  Efq} 
Lord  Chief- Juftice  Cox,  i  Sir  Joh.Percivale  Bar. 
Ld.  Chief- Bar.  Rochfort,  \  Sam.  Doling  Efqj 
i  Sir  Charles  Fielding,         1 


Kegative. 
A.  ft.  Dublin 
Kildare, 
Montr  at  h, 
Bleflington, 
<  Mountjoy, 
\B.o(Clogher 
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A  Full  and  Impartial  Account  of  the^ 

T  R  Y  A  L 

Of   the   Reverend 

Mr.  Francis  Higgins,  &c. 

SIR, 

IN  Obedience  to  your  Commands,  I  have  lent  you  a  full  and  impartial  Ac- 
count of  the  late  Proceedings  againft  Mr.  Higgins  •  and  I  have  alfo  obfer- 
ved  your  Directions  in  annexing  the  Prefentment,  with  the  other  Papers 
which  were  Confequent  to  it,  that  there  might  be  no  Interruption  in  the 
enfuing  Narrative. 

That  fome  Prolecution  of  Mr.  Higgins  was  refolv'd  on  before  the  Seflions,  is 
highly  probable  from  feveral  Difcoveries  that  were  made  during  the  TRYAL  \ 
fome  Juftices,  who  feldom  attended  at  any  other  time,  appeared  at  this  Seflions, 
and  Mr.  Clotworthy  Vfton,  a  Presbyterian  Elder  of  another  County,  affifted  on, 
this  Occafion. 

Befides  the  particular  Malice  of  the  Party  to  Mr.  Higgins,  they  were  of  late 
provoked  by  the  Difgrace  of  fome  of  their  faft  Friends,  Three  Factious  Juftices, 
in  Vlsler,  were  for  feveral  illegal  Practices  on  a  Publick  Hearing,  Superceded 
by  the  Lord  Chancellor,  and  their  Abetters  watch'd  the  firfb  Opportunity  to 
make  a  Reprizal. 

To  this  end,  at  the  ufual  Entertainment  of  the  Seflions  held  at  Kilmainham 
the  4th  oiOftobcr,  171 1.  feveral  Healths  were  propofed  '■>  to  fome  of  which,  Mr. 
Higgins  made,  (as  he  thought)  neceflary  Amendments,  which  as  will  appear  by 
the  courfe  of  the  Evidence,  were  laid  hold  on  as  the  Occafion  of  the  enfuing 
Quarrel  and  Prefentment. 

The  Juftices  who  were  prefent  (four  only  excepted)  rea-    Serjeant  Saunders, 
dily  allow'd  of  the  Prefentment,  and  together  with  the  Grand-    Ja-  G*ace>  Efo\ 
Jury,  waited  on  the  Lord  Chancellor  with  it.    They  urged,    jp^^/j  Mr.  Fwrie* 
That  an  Application  from  fo  Great  a  Body,  was  fufficient    ley. 
Reafon  to  remove  Mr.  Higgins  from  the  Commiflion  of  the 
Peace.    His  Lordfhip  told  them,  Thattho'  he  had    a   due    regard   to   fuch 
an    Application,    yet  Mr.  Higgim  was  a  Juftice  of  Peace,  he  cou'd  not  con- 
demn   him  Unheard,    and  that    he   wou'd  appoint   a    Day   for   a  publick 
Hearing  ;  but  they  rejected  the  Offer,  and  exprefTed  their  Surprize,  that  his 
Lordfhip  fhou'd  diftruft  the  Verbal  Testimony  offo  many  Gentlemen  of  Quality  and 
Honour, 

The  next  Day  the  Lord  Chancellor  laid  the  Prefentment  before  the  Lord  Lieu- 
tenant and  Council,  who  on  mature  Deliberation  refolv'd  to  confider  the  Alle- 
gations contain'd  in  it,  and  commanded  Mr.  Higgins  to  put  in  his  Anfwer. 

This  Refolution  alter'd  the  Meafures  of  the  Managers,  they  pretended  Igno- 
rance of  it,  and  went  again  to  the  Lord  Chancellor  in  a  greater  Body  to  pray  a 
Hearing  before  him.  His  Lordfhip  told  them,  That  they  having  declin'd  his 
Judgment,  he  had  laid  the  Prefentment  before  the  Lords  of  the  Council,  who 
wou'd  givethem  due  Notice  of  the  Day  of  Tryal,and  Indulge  them  in  time  if  they 
were  not  prepar'd  for  it. 
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Mr.  Molefworth  in  the  name  of  the  reft:  Anfwered,  That  they  had  a  Volume  a* 
gtinfl  Mr.  Higins,  full  Me  afore  and  running  over  •,  and  he  and  feveral  others  of 
tljtm  then  confidently  denied  that  his  Lordfhip  had  before  offer'd  them  a  Hear- 
ing j  and  they  do  ftill  perfift  in  this  AfTertion,  tho'  many  Perfons  of  Quality 
who  were  prefent  when  they  firft  came  to  the  Lord  Chancellor  with  the  Pre- 
ferment, have  often  Deelar'd  that  the  Juftices  refus'd  his  Lordip's  Propofal  of 
a  Tryal  before  him. 

The  Managers  being  thus  Difappointed  in  their  fecond  and  more  Importu- 
nate Application  to  the  Lord  Chancellor,  were  ftill  more  perplex'd  howtoPro- 
fecute  the  Caufe  they  had  Engag'd  in  ;  Daily  Confultations  were  held,  and  E- 
raifTaries  were  Difpatch'd  into  all  Corners,  to  Procure  Informations  •,  a  Mafsof 
Indigefted  Slander  was  Collected-,  which  was  afterwards  Refin'd  and  Embe- 
lifh'd  with  Plaufible  Circumftances,  by  a  Seleft  Juntto  at  the  Rofe-Tavern  •,  and 
the  Lord  Santry\  Province  was  to  Swear  in  the  Coffee-Houfe,  to  the  Truth  of 
each  Particular. 

But  this  well-laid  Scheme  was  in  fome  Meafure  broke,  by  an  Order  of  the 

Lord  Lieutenant  and  Council,  confining  them  to  the  Allegations 

pp.     um  4.    jQ  tjle   prefentment .  a|i  tne  Juftices  were  Equally  concern'd  ia 

the  Complaint,  and  tho'  the  Lord  Santry  ought  in  Decency  to  have  Appear'd 
with  lefs  Vehemence  in  his  own  Caufe,  yet  the  reft  of  the  Juftices,  whether 
Diffident  of  the  Succefs,  or  unwilling  to  Share  in  the  Expences  of  the  Tryal, 
Cautioufly  withdrew,  and  Encouragd  his  Lordfhip,  to  Engage  fingly  with  Mr. 
Higgins,  whom  he  had  fo  lately  Accus'd  of  Bullying  the  whole  County. 
A     K  A  Petition  in  Lord  Santry\  Name  was  immediately  drawn^'twas 

pp.     m.  5.    foQ^  a^er  prgfentedj  and  a  Day  of  Hearing  was  appointed  by  the 
Lord  Lieutenant  and  Council. 

.      .  ,  When  the  Parties  and  Council  on  both  Sides  were  call'd  in  }  the 

1711.     °Sr'    prefentment,  Mr.  Higgins's  Anfwer,  the  Orders  of  Council,  and 
Lord  Santry's  Petition,  were  Publickly  Read. 

Then  the  Lord  Chancellor  Admonifh'd  the  Petitioner's  Council  to  Limit  their 
Proofs  to  the  particular  Charges  in  the  Prefentment,  and  to  fuch  Inftancesof 
the  General  Charge  as  related  to  the  Office  of  a  Juftice  of  Peace. 

The  Council  for  Lord  Santry  were  Mr.  Afton,  and  Mr.  Core. 

Mr.  Afton  open'd  the  Gaufe  with  a  Cold  Profejfion  of  his  Refpeft  for  the  Efta- 
blifh'd  Church  and  Clergy  \  He  complain'd  of  a  Malicious  Report,  that  the 
Prefentment  of  Mr.  Higgmsviasz  Combination  againft  the  whole  Order  \  and 
he  Remark'd,  that  an  Offending  Member  might  be  Profecuted  without  any  Re~ 
fleftion  on  the  Body. 

He  ChargM  Mr.  Higgins  with  Five  Heinous  Crimes :  viz.. 
\ 

Compounding  a  Felony. 

Injlicling    a    Corporal    Punijljment   contrary  to-  Law,  by  Ordering  a  Per/on  to  be 
IVhtp'd. 

Opprejfion,  in  Exacting  a  Penalty  0/  half  a  Crown  for  the  Lofs  of  a  Furze-Bufh. 

Infulting  Lord  Santry  at  the  Sejfions. 

And  formerly  Drinking  Confujion  to  all  DifTenters. 

And  in  the  Article  of  Whipping  he   Obferxfd,  that  the  Good  Chriftian  Doctor, 
Diftributed  a  Switch  or  a  Cane  as  the  Criminal  pafs'd  by  him. 

Mr.  Gore  Infilled  on  the  fame  Particulars,  and  further  Obferv'd, 

That  if  a  Recommendation  of  two  Members   of  the  Privy-Council,  cou'd 

Influence  a  Lord  Chancellor  to  put  a  Gentleman  into  the  Commiffionof  the 

Peace,  an  Application  from  the  Body  of  the  County  was  Sufficient  to  turn  him 

out. 

That  the  Prefervation  of  the  Peace  does  not  altogether  Confift  in  refraining 

from  Adts  of  Violence,  but  in  Maintaining  the  Unity  and  Peace  of  the  County. 

That 


Call 


That  if  one  Gentleman  draws  one  way,  another  Juflice  draws  another  way ;  they 
will  Confequently  draw  Different  Ways,  and  nothing  but  Difeord  and  Divifion  will 
follow. 

That  Mr.  Higgins  at  the  laft  Seflion  Infulted  Lord  Sant ry,  and  other  Gentle- 
men of  known  Worth  and  Loyalty.  That  he  Slander'd  Mr.  Broderick  when  Spea- 
ker of  the  Houfe  of  Commons }  a  Gentleman  wellAjfeEled  to  the  Conjlitutionin 
Chfirch  and  State :  He  Revil'd  Mr.  Fojler  the  prefent  Speaker,  chofen  to  that 
Office  by  all tbe  Commons  of  Ireland,  and  at  the  time  when  he  was  Attorney- 
General,  and  Recorder  of  the  Metropolis  of  the  Kingdom. 

That  he  Affronted  Mr.  Nuttall  in  a  Coffee-Houfe  on  the  Sabbath-Day,  and 
by  Groundlefs  Suggeftions  of  Defigns  againft  the  Church,  that  the  Days  of  For- 
ty One  were  coming  in  again,  he  has  Endeavour'd  to  Create  Jealoufies  amongft 
her  Majefly's  Protefiant  Subjects. 

When  he  had  ended,  Lord  Anglefy  faid  he  was  unwilling  to  Interrupt  that 
Ingenious  Gentleman  while  he  was  fpeaking,  tho'  he  mention'd  feveral  Things 
which  were  Foreign  to  the  Prefentment,  and  he  hop'd  that  in  the  Progrefs  of 
the  Tryal  the  Petitioners  Council  wou'd  make  no  more  Unneceflary  Excurfions, 
and-would  Punctually  obferve  the  Direclions  of  the  Board,  Intimated  to  them 
by  the  Lord  Chancellor. 

The  Witnefles  call'd  by  the  Petitioner's  Council  to  prove  the  Compofition  of 
the  Felony,  as  it  is  Stated  in  Lord  Santry\  Petition,  were  Daniel  Wy brants  Efq  ; 
Mr.  fames  Stenhoufe,  James  Connor,  Jame9  Farrell,  and  Samuel  Brown. 

The  Teftimony  of  Mr.  Wybrants  was  throughout  very  Confus'd  a^id  Uncer- 
tain :  He  at  firft  Swore,  that  he  took  the  Examinations  of  Mrs.  Margaret  Hig- 
gins  j  and  the  Reverend  Mr.  Hall,  and  three  Recognizances  of  the  Receivers  of 
the  Stolen  Goods  to  appear  and  Profecute,  and  that  he  gave  them  to  Mrs.  Hig- 
gins to  deliver  them  to  her  Brother,  to  be  returned  by  him  to  the  Clerk  of  the 
Peace,  becaufe  he  fear'd  the  Gout  would  hinder  him  from  going  to  the  Seflions, 
and  he  Committed  the  Criminal  to  the  County  Goal. 

Being  further  Examin'd,  he  Swore  that  he  took  the  Examinations  of  Mrs. 
Higgins,  and  from  another  Perfon,  whom  he  knew  not  \  upon  fecond  Thoughts 
he  took  the  Examinations  of  two  or  three  Perfons  befides  Mr.  Hall,  and  upon 
further  Recolle&ion  that  he  Examin'd  only  Mr.  Hall  and  Mrs.  Higgins. 

That  he  bound  over  two  or  three  Perfons  to  Profecute,  from  whom  he  took 
no  Examinations,  he  wrote  the  Recognizance  in  a  piece  of  Paper  torn  out  of  a 
Book,  and  not  at  the  end  of  the  Examinations,  as  is  the  General  Pra&ice  \  and 
heown'd  that  neither  Mr.  Higgins  nor  any  Perfon  by  his  Order,  directed  him  to 
Deliver  the  Examinations  and  Recognizance  to  his  Sifter. 

The  Lord  Chancellor  obferv'd  on  this  Occafion,  that  it  was  a  very  uncom- 
mon Practice,  for  a  Juftice  of  Peace  to  fend  Recognizances  to  the  Profecutor, 
and  that  it  was  the  Duty  of  Mr.  Wybrants,  either  to  have  Deliver'd  them  him- 
felf  to  the  Clerk  of  the  Peace,  orfent  them  to  the  Seffions  by  his  own  Clerk. 
Mr.  Stenhonfe  Swore,  that  Mr.  Higgins  deliver'd  to  him  in  Court  fome  Pa- 
pers Concerning^'  Loyd,  which  he  put  into  his  Pocket  without  Viewing  them  ; 
he  was  told  by  Lorde  the  Jaylor,  that  Jane  Loyd  was  turn'd  out  of  the  Dock  by 
the  Order  of  Mr.  Higgins,  tho'  fhe  did  not  actually  go  away,  but  Affifted  in  the 
dreffing  of  Dinner  ;  that  he  himfelf  heard  Mr.  Higgins  fay  that  (he  was  his  Ser- 
vant, and  that  he  wou'd  rather  have  her  Whipp'd,  than  Try'd  for  the  Fe* 
lony. 

He  added,  that  upon  opening  the  Papers  he  receiv'd  from  Mr.  Higgins,  he 
found  but  one  Examination,  and  no  Recognizances  ?  that  he  open'd  them  at 
Night  when  he  went  to  his  Lodging,  the  next  Morning  he  drew  a  Bill  of  Indict- 
ment againft  Jane  Loyd,  which  was  found  by  the  Jury,  that  he  call'd  the  Profe- 
cutors  in  Court,  and  when  none  appear'd,  the  Prifoner  was  difcharg'd  by  Pro- 
clamation •,  and  he  never  told  Mr.  Higgins  that  the  Recognizances  were  want- 
ing. 

Mr.  Stenhoufe  was  again  Examin'd  on  the  Second  Day  of  hearing,  the  Evi- 
dence he  then  gave  fhall  be  mention'd  in  it's  due  Place,  and  its  Difagreement 
with  his  firft  Teftimony. 

Margaret 
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v,,.    iuL  .*„  o..fn~.         Margaret  Afrmore   Swore  to  Mr.  Hiffinh  Difcouf. 
Note,    ibefc  tiro  P;rJor.s  <?  ,       •       T      >  ■         -*         ,       i  ji 

mn  Eximirf  ion  xbe  p.cmi  ling  with  the  Javier  concerning  jancLoyd,  and  that 
£>ir  c/  tarings  tni  their  Mr.  Higgins  told  him  if  he  had  not  return'd  her  in 
Tiiiimtmy  is  here  relitci  in  C.ilendar  he  wou'd  have  her  turn'd  out,  and  NcmI  Gra- 
ns proper  Piue.  ham  was  a  wharfs  to  the  fame  Effeft. 

7*mfj  Connor  Swore,  that  in  his  Daughter  in  Law's  Houfe,  fome  Linnen 
were  found  which  were  Stolen  from  Mr.  H:ggins,  and  were  not  worth  Six- 
Pence  •,  that  he  and  Elizabeth  Farre  11  icirinz,  Mr.  Higgins  wou'd  put  their  Daugh- 
ters to  Trouble  for  receiving  fome  of  the  Linnen,  came  to  Dublin,  and  after 
much  entreaty  prevail'd  upon  him  to  write  to  his  Wife,  then  at  Balruddery  to 
agree  with  them  •,  "upon  the  receipt  of  the  Letter  (he  agreed  with  him  for  Ten 
Shillings,  and  with  the  other  two  Perfons  who  had  alfo  receiv'd  apart  of  the 
Linnen  for  Ten  Shillings  each  :  That  he  believ'd  on  perfection  of  the  Note  hij 
Daughter  was  to  be  freed  from  Profecuting  Jane  Loyd,  and  therefore  (he  did 
not  appear  at  the  Sefliofls,  and  the  Agreement  with  Mrs.  Higgins  alfo  itopp'd 
his  going  there. 

Connor  being  crofs  Examin'd,  own'd  that  he  could  not  Read,  that  Mrs.  Hig* 
gins  read  her  Husband's  Letter  to  him,  that  the  Contents  of  it  were  to  agree 
with  him.  He  faid  further,  that  he  was  to  be  difcharg'd  Attendance  at  A7/» 
mainham  on  bringing  back  a  Note  to  Mr.  Higgins- irom.  his  Wife,  which  (he 
never  gave  him  ;  that  Mr.  Higgins  never  told  him,  that  he  muft  appear  at  the 
Seffions,  but  that  Mr.  Hall,  rvho  drew  the  Note,  told  them  before  they  Signed  itf 
that  notwithftanding  the  Agreement  they  muft  go  to  the  Seffions  and  Profecute  jane 
Loyd. 

The  Evidence  of  James  Farrel  was  hea*rfay  only,  namely,  That  his  Son  wag 
bound  to  appear  at  the  Seffions,  but  made  Conditions,  and  therefore  he  wa» 
difmifs'd  without  further  Examination. 

Samuel  Brown  Swore,  that  he  joyn'd  with  his  Wife  in  a  Bond  for  Ten  Shillings 
to  excufe  her  from  appearing  at  the  Seffions  for  Linnen  found  in  his  Houfe 
worth  about  Four  Shillings,  that  he  was  alfo  Bound  for  his  Wife's  Appearance, 
that  his  Wife  who  was  to  Profecute  gave  no  Examinations,  and  he  afterwards 
confefs'd  that  he  Sign'd  the  Bond  given  to  Mrs.  Higgins  without  reading  it,  an<| 
he  believ'd  that  the  Bond  contained  nothing  that  the  tbtft  frond  not  be  profecnttd) 
at  Kilmainham. 

The  WitnefTes  produe'd  to  the  Second  Article  of  the  Charge  were  Jsmti 
Farrel!,  and  Thomas  Field. 

Farrell  Swore,  th3t  Mr.  Higgins  Seven  Years  ago  order'd  Three  Men  to 
Whip  one  another  for  Stealing  two  or  three  Sheaves  of  Oats  from  one  of  his 
Tenants,  Mr-  Higgins  gave  one  of  them  a  Stroke  with  a  Switch,  and  that  he 
being  then  Conftable,  was  not  commanded  by  Mr.  Higgins  to  Whip  them. 

Field  Depos'd  to  the  fame  Effeft,  that  Mr.  Higgins  gave  one  of  them  a  Stroke? 
and  then  faid,  That  he  vooud  Whip  them  if  they  did  not  Whip  one  another. 

To  the  Third  Inftance  of  the  Charge,  which,  as  is  fuppos'd,  was  purpofely 
omitted  in  Lord  Santrys  Petition,  that  his  Adverfary  might  not  be  prepared 
to  Anfwer  it. 

The  fame  Field  Swore  that  he  Cut  a  Bundle  of  Furce,  not  worth  a  Half-penny, 
on  an  open  Piece  of  Ground  belonging  to  Mr.  Higgins,  that  for  this  Trefpafe 
Mr.  Higgins  demanded  Two  Shillings  and  Six-pence ;  Mr.  Higgins  had  Six* 
pence  of  it  in  his  Hands,  and  the  Conftable  was  Bound  for  the  Payment  of  the 
Remainder,  which  was  not  yet  paid  by  him. 

Then  the  Petitioner's  Council  proceeded  to  the  Proof  of  Mr.  Higgins's  Tur- 
bulent Behaviour,  and  his  Infulting  the  Lord  Santry  at  the  laft  Seffions. 

The  Jnftices  who  allow'd  of  the  Prefentment  were  the  WitnefTes  to  thfe 
Point. 

The  Council  for  Mr.  Higgins  objected  againft  their  Evidence  on  the  Pretence 
that  they  were  Parties  in  the  Caufe,  but  they  prefently  acquiefed  in  the  Opi- 
nion of  the  Lord  Chancellor,  that  their  Teftimony  cou'd  not  be  rejected  5  and 
that  the  Lord  Lieutenant  aud  Council  wou'd  afterwards  confider  how  &r  they 
ought  to  be  Credited. 

Thomo/fd 


[5] 


Thomond  Blackball  Efq;  Depos'd,  that  at  the  laft  Seflions,  moft,  if  not  all  the 
Juftices  were  Uncover'd  in  the  Dining-Room,  except  Mr.  Higgins ;  when  Lord 
Santry  came  in  Mr.  Higgins  Cockt  his  Hat,  putting  it  on  in  a  Fleering  Manner  \ 
and  his  Behaviour  was  the  fame  towards  Mr.  Whitfljed. 

That  after  Dinner  Lord  Santry  began  a  Health  to  the  Glorious  Memory  of 
King  William,  to  which,  Mr.  Higg ins  added,  under  whom  we  enjoy'd  all  that 
we  had,  and  to  another  Health,  that  the  Laws  may  be  the  Rule  of  our  Obedi- 
ence, he  added  fomewhat  which  he  did  not  well  Remember. 

That  Mr.  Higgins  Aped  Lord  Samry\  Words  and  Geftures,,but  he  could  not 
recolle<ft  his  faying  any  thing  that  was  Rude,  except  that  he  was  Inter  fares  as 
to  the  Commiflionof  the  Peace,  that  he  was  as  good  as  his  Lordfhip,  Bateing 
his  Peerage,  and  that  he  Repeated  a  few  Verfes  to  this  Effect,,  that  Some  Men 
fir  etch  their  Jaws  as  Cvblers  do  their  Leather. 

That  the  Juftices  were  an  Hour  together  before  Lord  Santry  came  into  the 
Room,  and  no  Difpute  arofe  between  Mr.  Higgins  and  any  of  the  Company,  be- 
fore his  Lordfhip's  coming  in. 

That  the  Gentlemen  of  the  County  had  no  Contefts  but  when  Mr.  Higgins 
came  amongft  them,  and  every  time  he  came,  there  were  always  Feuds,  and  be- 
ing ask'd  how  often  Mr.  Higgins  and  he  had  been  together,  at  former  Seflions  ? 
He  Anfwer'd,  three  or  four  Times,  and  to  another  Queftion,  how  many  times 
he  remember'd  that  Mr.  Higginshad  rais'd  Difputes?  He  Anfwer'd,  Once,  with 
Coll.  Forfter. 

Coll.  John  Allen  Foreman  of  the  Jury,  who  prefented  Mr.  Higgins,  Swore, 
that  Seven  Years  ago  at  the  Seflions,  he  heard  Coll.  Forfter  and  Mr.  Higgins 
Difcourfe  concerning  the  Revolution*,  that  when  Mr.  Forfter  Drank  to  the  Glo- 
rious Memory  of  King  William,  Mr.  Higgins  faid,  what  has  that  Old  Buck  to 
do  to  Prefcribe  Healths  to  us.  Sir  Richard  Bulkeley  then  told  him  that  Mr. 
Higgins  Drank  Confnfion  to  all  J)ijfenter,s,  and  he  tho*  prefent,  did  not 
hear  it. 

And  being  ask'd  whether  the  Prefentment  of  Mr.  Higgins  was  founded  on  a- 
ny  Evidence  laid  before  the  Jury,  he  refus'd  to  make  any  Reply,  tho'  the  Lord 
Chief-Jufttce  of  the  Queen's  Bench  told  him  that  the  Queftion  was  fair,  and  not 
Inconliftcnt  with  the  Oath  of  a  Juror. 

Edward  Swan  Efq-,  Swore  that  about  Six  Years  ago,  when  a  Health  to  the 
Glorious  Memory  of  King  William  was  going  round,  Mr.  Higgins  Drank  Con- 
fufion  to  all  Diflenters,  and  Sir  Richard  Bulkely  faid,  Lord  what  do  I  hear,  Con* 
verfion  if  you  pleafe :  But  on  Crofs  Examination  he  own'd  that  he  fat  at  another 
Table,  a  great  Diftance  from  Mr.  Higgins,  and  neither  heard  what  he  faid  in  re- 
turn, nor  how  he  explain'd  it. 

That  Mr.  Higgins  always  at  the  Seflions  rais'd  Heats  and  Fends  about  Argu- 
ments ,  and  at  the  laft:  Seflions,  put  on  his  Hat  as  he  was  told  with  an  intent  to 
Affront  Lord  Santry,  that  he  did  not  obferve  any  Misbehaviour  in  Mr.  Higgins 
towards  Mr.  Whitfljed,  or  any  other  Perfon. 

That  the  Modus  of  his  Difcourfe  was  Infolent,  he  was  Noify  and  Loud,  that 
he  cou'd  not  Defcribe  the  manner  in  Words,  and  being  further  Prefs'd  to  Ex- 
plain the  Modus,  he  faid,  that  he  Laugh'd  in  Contempt  of  Lord  Santry,  and 
Difturb'd  the  Company  by  Expounding  the  Healths  Nam'd  by  his  Lordfhip  :  He 
added  the  Revolution  to  the  Memory  Health,  and  when  a  Health  was  propos'd 
to  thofewho  make  the  Laws  the  Meafureof  their  Obedience,  Mr.  Higgins  faid 
he  hop'd  the  Queen  s  Prerogative  was  excepted,  and  that  Obedience  which  is  due 
to  the  Lord  Lieutenant  as  her  Vice-Gerent  *,  Lord  Santry  reply'd,  Co  it  ought  to 
be,  and  I  have  as  great  an  efteem  for  the  Perfon  and  Government  of  my  Lord 
Whan—  Ormond,  as  any  Gentleman  in  the  Kingdom. 

Mr.  Swan  was  much  perplex'd  how  to  anfwer  a  Queftion  Propos'd  by  Lord 
Anglefy,  That  fince  he  own'd  the  Healths  as  Expounded  by  Mr.  Higgins,  had 
offended  the  Juftices,  whether  they,  and  how  many  of  them  were  DifturVdat 
that  part  of  his  Expofition,  concerning  her  Majefty's  Prerogative,  and  obeying 
her  Lord  Lieutenant.  He  feem'd  rather  to  Shift  the  Queftion  than  to  Anfwer 
it  Directly,  and  the  Queftion  was  Difficult  to  him,  who  at  a  former  Seflions 
Concurr'd  in  rejecting  an  Addrefs  to  the  Duke  of  Ormond  foon  after  he  was  De-> 
clar'd  Lord  Lieutenant. 
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The  next  Witnefs  for  Lord  Santry  was  Hugh  Rmly  Efq*,  When  he  was  call'd* 
Mr.  A-tole [worth  faid  to  a  Privy-Councellor  who  Sat  next  him,  that  Mr.  Rowly 
was  a  very  honeft:  Man,  aPrefbyterian,  and  would  not  tell  a  Lye  for  the  World.  * 

After  much  Hsefitation,  he  Affirm'd  that  he  heard  Mr.  Hig&ins  Drink  Con- 
fufion  to  all  DifTcnters  with  his  Hands  lifted  up,  yet  he  owrfd  that  Mr.  Higgins 
then  fat  at  as  great  a  Diftance  from  him  as  he  poflibly  cou-'d  in  a  large  Room; 
that  Mr.  Swan  and  he  Sat  together  at  a  little  Table  at  the  Upper  part  of  the 
Room,  and  Mr.  Higgins  at  the  Loweft  end  of  a  long  Table. 

Being  ask'd  what  Health  was  propos'd  Immediately  before  Mr.  Higgins  Drank 
Confuiionto  DifTenters,  he  Anfwer'd  that  he  did  not  well  remember  Healths, 
and  cou'd  not  Charge  his  Memory  with  what  pafs'd  fo  many 
Jpp.  N.  6.  Years  ago,  and  this  Anfwer  was  the  more  Remarkable,  becaufe 
in  a  Voluntary  Oath,  which  he  Printed  fome  Days  before  the  Hearing,  he  De- 
pos'd,  that  the  Health  then  going  round,  was  to  the  Glorious  Memory  of  King 
William. 

The  firft  Days  hearing  was  Concluded  with  the  Teftimony  of  Jojhua  Allen 
Efq;  who  Swore,  that  when  Lord  Santry  ProfefsM  his  Efteem  for  Lord  Whan. 
,Qrmond,  Mr.  Higgins  ridicul'd  him  faying,  Treafon  or  Murder  will  out. 
And  tho'  at  the  Seflions  he  Affirm'd  on  his  Word  and  Honour,  that  Mr.  Higgins 
Laugh'd  at  fome  Private  Difcourfe  with  him,  yet  now  he  faid,  that  he  fpake 
thole  Words  only  to  Pacify  his  Lordfhip,  and  to  put  an  End  to  the 
Quarrel. 

That  when  Coll:  Allen  came  into  the  Room,  Mr.  Higgins  ask'd  if  he  was  come 
la  Prorogate  Loyalty  in  the  County  of  Dublin,  tho'  he  afterwards  begg'd  his  Par- 
don for  that  Reflection  on  his  Father. 

The  Council  for  Lord  Santry  enlarg'd  on  this  part  of  the  Evidence,  they  faid 
fuch  Ironical  Expreflions  tended  to  difturb  the  Publick  Peace,  tho'  others  are  of" 
Opinion,  that  the  Queftion  was  not  altogether  fo  Criminal;  and  that  'tis  a 
Moot  Point  whether  the  Father  or  the  Son  have  the  belt  Pretences  to  Loyalty, 
the  Father  has  often  declar'd  in  the  Houfe  of  Commons,  that  he  never  had  Voted 
nor  would  Vote  for  a  Money  Bill :  And  'tis  an  unqueftionable  Mark  of  Loyalty  to 
a  Government,  to  refufe  that  Supply  which  is  neceflary  to  Support  it ;  and  the 
Son  lately  faid  in  the  fame  Houfe  he  was  Informed  without  Doors  that  the  Queen. 
Intended  foon  to  retire  to  a  Monaftery,  to  make  way  for  the  Pretender  ;  and  to 
the  Immortal  Honour  of  thofe  Noble  Affertors  of  Revolution  Principles, 
this  Treafonable  Expreffion  was  neither  refented  by  the  Houfe,  nor  any 
one  Member  that  heard  it,  except  One. 

_     i  ,  The  Council  for  Mr.  Higgins  were  the  Attorney  and  Sollicitor 

2  1/r.  October.       r*  i 

3  J '  General. 

The  Attorney  Briefly  open'd  the  Defence  for  his  Client  *,  He  fpoke  againft 
the  matter  of  the  Prefentment,  and  the  manner  of  Procuring  it,  that  the 
Grand-Jury  Acted  contrary  to  Law,  in  prefenting  one  of  their  Judges  ;  and  if 
fuch  Preferments  were  Encourag'd,  evil  Confequences  wou'd  arife  from  them, 
the  Dignity  and  Power  of  the  Bench  would  be  Diminifli'd,  and  the  Jury  would 
Gradually  lofe  that  Deference  and  Refpeft,  which  are  due  to  thofe  who  Prefide 
over  them. 

Heobferv'd,  that  the  Jurors  were  often  Per fons  Accus'd  before  the  Juftices  ; 
and  this  Example  wou'd  furnifli  them  with  an  Excellent  Expedient  to  fave  them- 
felves  and  Terrify  their  Judges  -,  and  by  this  new  Artifice,  a  leading  Man  of 
a  County  might  Influence  a  Majority  to  Prefent  any  Juftice  who  Prefum'd  to  of- 
fend him,  and  thereby  Deprive  the  Queen  of  her  Prerogative,  to  regulate  the 
Commiflion  of  the  Peace. 

That  the  Teftimony  againfl  Mr.  Higgins  was  Defective  and  Contradictory, 
that  the  Profecutors  Produc'd  no  Evidence  to  two  Point*  Alledg'd  In  Lord 
Santry's  Petition,  and  mention'd  by  his  Council,  viz..  That  Mr.  Higgins  had 
Tampered  with  their  Witneffes,  and  that  Perfons  in  Office  refus'd  to  appear  againfl: 
him  ;  and  therefore,  it  was  to  be  Prefum'd,  that  thofe  Suggeftions  were  alto- 
gether Groundlefs. 

The  Solicitor  General  fpoke  to  the  Nature  of  the  AccufationofMr.  Higgins^ 
and  the  Illegality  of  it ;  he  explain'd  the  proper  Bufinefs  of  a  Grand-Jury,  and 
fhevv'd  the  utmoft  Limits  of  their  Power,  that  they  ought  to  Prefent  only  by 
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Legal  Information  on  Oath,  or  their  own  Perfonal  Knowledge,  that  the  Jurors 
are  term'd  in  the  Law  Confervatores  Pads  pro  Domina  Regina,  and  breakers  of 
the  Peace  are  no  where  faid  to  act  Contra  Pacem  Populi. 

That  if  the  Evidence  brought  to  fupport  the  Prefentment,  had  fully  prov'd, 
that  Mr.  Hlggins\  Behaviour  was  rude  towards  Lord  Santry,  yet  ill  Manners 
was  a  flender  Foundation  for  fo  heavy  a  Charge,  and  Mr.  Higgins  was  not  fo 
formidable  a  Man  as  to  terrify  the  Body  of  the  Juftices,  to  break  the  Vnammity, 
and  Difturb  the  Peace  of  a  whole  County.  He  proceeded  to  give  a 
Character  of  Mr.  Higgins;  he  mentton'd  the  Unanimous  Tefti-  Jppen.Num.y* 
mony  of  the  Reprefentatives  of  the  Clergy  in  Convocation. 
But  was  reftrain'd  from  reading  it,  becaufe  it  was  no  proper  Evidence  to  be 
produc'd. 

Then  the  Lord  Chancellor  directed  the  Petitioner's  Council  to  prove  the 
Allegations  of  Tampering  with  their  Witnefles,  and  that  Perfons  in  Office  ex- 
prefs'dan  Apprehenfion  of  drawing  Inconveniences  on  themfelves,  fhould  they 
give  any  Evidence  againft  Mr.  Higgins. 

And  Lord  Anglesey  obferv'd,  that  they  were  particularly  bound  to  prove 
that  Part  of  the  Petition,  beaufe  it  contain'd  an  Insinuation  which  highly  re- 
flected on  the  Jufticeand  Honour  of  the  Lord  Lieutenant  and  Council,  that  thofe 
Perfons  in  Employment  who  had  vilify'd  the  Honourable  Board  ought  to  be 
difcover'd,  or  have  an  opportunity  of  Clearing  themfelves  if  they  were  falfly 
Accufed. 

Mr.  Aft  on  readily  undertook  to  prove  both  Particulars,and  Mr.  Andrew  Cald' 
well,  Agent  for  Lord  Santry  in  this  Caufe,was  call'd  upon  to  the  Point  of  Tam- 
pering with  their  Witnefles. 

Caldwell  Swore,  that  he  lodg'd  Three  of  Lord  Santry's  Witnefles  at  an  Inn 
near  to  his  own  Houfe,  to  prevent  any  Tampering  by  the  oppofite  Side;  that 
one  Morning  Mr.  George  Higgins  carry'd  them  in  a  Coach  to  the  Office  of  Mr. 
Hale,  who  is  Attorney  for  his  Brother,  and  pafling  by  occasionally  through 
that  Street,  he  faw  two  of  them  at  the  Door  of  the  Office  ;  Hale  was  firft  de- 
ny'd  to  be  within,  and  when  he  was  admitted,  Mr.  George  Higgins.  went  behind 
the  Door,  and  he  found  Hale  drawing  up  an  Examination  of  one  of  them,  viz., 
Elizabeth  Farrell,  who  he  own'd  was  no  Material  Witnefs,  had  not  been  be- 
fore examin'd  by  him  for  Lord  Santry,  and  fhe  was  not  again  fummon'd,  be- 
caufe there  was  nooccafion  for  her  Teftimony.  Being  ask'd  in  what  manner 
he  found  them  tampering  with  Farrell,  he  own'd  he  neither  heard  at  that  time, 
nor  from  any  other  Perlbn  fince,  that  they  had  brib'd  or  threatrfd  her,  and  the 
Lord  Chief  Juftice  of  the  Queen's  Bench  obferv'd,  that  the  only  Methods  of 
Tampering  acknowledg'd  in  the  Law  are  by  Promifes  of  Reward,  or  Threats  of 
Punijhment. 

One  unguarded  Expreflion  drop'd  by  Mr.  Caldwell  in  the  courfe  of  his  Evi- 
dence, occafion'd  a  Difcovery  of  the  frequent  Coufultations  of  the  Juftices  how 
to  Profecute  the  Accufation  of  Mr.  Higgins ;  His  faying,  that  Elizabeth  Farrell 
had  not  been  Examin'd  by  him  before  fhe  went  to  Hale's  Office,  gave  Caufe 
ofSufpicion  that  he  afterwards  privately  Examin'd  Her  and  other  Perfons. 

Upon  Enquiry,  he  confefs'd,  tho'  with  great  Reluctance,  that  he  had  Exa- 
min'd in  the  Rofe  Tavern  feveral  Witnefles  for  Lord  Santry,  and  at  different 
Times,  in  order  to  prevent  their  going  back  in  their  Evidence,  that  either  he  or 
his  Clerk  drew  their  Affidavits,  and  the  Examinants  were  Sworn  in  the  Ta- 
vern by  Mr.  Boate,  a  Mafter  in  Chancery. 

He  own'd,  that  moft  of  the  Juftices  of  the  County  were  then  together  in  the 
fame  Tavern,  that  feveral  of  them  came  into  the  Room  in  which  the  Witnefles 
were  during  their  Examination,  and  he  remember'd  only  Lord  Santry,  Mr. 
Carter,  Mr.  Jofhua  Allen,  and  as  he  believ'd  Mr.  Nuttall,  Lord  Santryh  Sollici- 
tor,  and  tho'  he  was  defir'd  by  a  Noble  Lord  to  look  round  the  Chamber 
and  the  Board,  whether  he  faw  any  other  Juftices  who  were  prefent  while 
the  Witnefles  were  Examining,  yet  he  was  pleas'd  to  recollect  the  Names  of 
no  other  Perfons,  tho'  Mr.  Forfter,  a  remarkable  Man,  and  moft  of  the  Juftices 
then  flood  near  him  \  and  'twas  afterwards  prov'd,  that  they  were  prefent 
at  the  Rofe  Tavern. 
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It  was  then  obferv'd  by  the  Lord  Cbief-Juftice  of  the  Queen's  Bench,  Thatnd 
Mafter  in  Chancery  ought  to  take  Examinations  except  on  Chancery  Bufmefs  ; 
and  the  Lord  Chancellor  faid,  it  was  a  new  and  illegal  Practice  privately  to  Ex- 
amine thofe  who  are  Summon'd  to  give  a  publick  Teftimony,  becauie  it  ty'd 
them  down  to  their  firft  Evidence,  and  depriv'd  the  Oppofite  Party  of  the  Be- 
nefit of  a  Crofs  Examination,  and  that  Perfons  us'd  to  be  Committed  in  England 
for  drawing  up  Affidavits  before  the  WitneiTes  were  produc'd  in  Court. 

When  the  Charge  of  tampering  with  their  WitneiTes  met  with  fuch  an  un- 
expected Turn,  the  Lord  Santrfs  Council  proceeded  to  prove  the  other 
Allegation  in  the  Petition,  That  Perfons  in  Office  were  apprehenfive  of  Danger,  if 
they  appeared  as  Witneffcs  againfi  Mr.  Higgins. 

William  Willoch,  Mr.  Caldwell's  Clerk,  was  the  only  Evidence  in  this  Point. 
He  fwore  that  he  Summon'd  all  Lord  Santry's  Witneffes,  and  he  mention'd  the 
feveral  Anfwers  of  thofe  who  were  unwilling  to  appear. 

Simon  Cafey,  and  Thomas  Johnfton,  two  mean  Perfons,  who  live  at  Balruddery^ 
refus'd  to  come.  Dr.  Hall,  Vice-Provoft  of  the  College,  faid,  He  thought  that 
he  might  be  excus'd.  And  Mr.  Withrington  an  Attorney,  wonder'd  that  Mr. 
Nuttall  wou'd  be  fo  troublefome  to  him.  The  firft  time  he  Serv'd  Mr.  Shrigleyy 
he  anfwer'd,  that  he  wou'd  obey  the  Summons  ;  and  accordingly  he  attended 
the  Publick  Hearing :  He  went  again  to  his  Houfe  with  another  Summons  \  one 
Servant  faid  he  was  within,  two  others  deny'd  it  \  he  then  rode  to  his  Country 
Houfe  :  All  his  Servants  agreed  that  he  was  not  at  Home.  But  as  he  was  going 
away,  Mr.  Shrigley  call'd  him,  and  when  he  read  the  Summons,  came  immedi- 
ately to  Town,  and  he  neither  exprefs'd  any  fear  of  drawing  Inconveniencies  on 
himfelf  if  he  appear'd,  nor  fpoke  any  thing  to  that  EfFecT:. 

He  added,  that  one  Mrs.  Thornton  faid,  Shewou'd  not  appear  tho'  they  fhou'd 
drag  her  at  a  Horfe's  Tail}  and  being  ask'd  who  (he  was,  He  anfwer'd  that  me 
was  a  Pye-  maker  who  lives  in  Drogheda. 

This  Point  was  more  fully  clear'd  by  a  Propofal  made  by  General  Stewart^ 
that  the  Names  of  all  the  Lord  Santry's  WitneiTes  for  whom  Summons's  had  been 
ask'd  fhou'd  be  read  by  the  Clerk  of  the  Council,  and  Mr.  Shrigley,  who  is  De- 
puty Overfeer  of  the  Barracks,  was  the  only  Perfon  in  Office  among  them. 

After  fo  long  an  Interruption,  the  WitneiTes  for  Mr.  Higgins  were  call'd  to 
the  feveral  Crimes  alledg'd  againft  him. 

His  Council  began  his  Defence  with  the  Article  of  Whippings  and  the  Witnef- 
fes  to  this  Point  were  Simon  Cafey,  and  Henry  Gernon. 

La  fey,  the  fame  Perfon  who  as  Cadwelfs  Clerk  Alledg'd,  (refus'd  to  obey  the 
Summons)  fwore,  That  feven  Years  ago,  three  Men  who  liv'd  at  Netvry, 
broke  his  Garden  Hedge,  and  Hole  from  thence  feveral  Sheaves  of  Oats,  that 
he  purfu'd  them  with  a  Conftable,  and  brought  them  before  Mr.  Higgins,  where 
they  were  Convicted  by  his  Examination  upon  Oath  and  their  own  Confeffion  j 
that  they  begg'd  Mr.  Higgins  upon  their  Knees,  rather  to  inflict  a  Corporal  Pu- 
nifhment  upon  them,  than  fend  them  to  Jayl,  becaufe  they  and  their  Horfes 
wou'd  be  Starv'd,  and  their  poor  Families  who  depended  on  their  Labour,wou'd 
be  redue'd  to  Beggary,  and  they  alfo  entreated  all  the  Inhabitants  of  Balmddery, 
and  a  Gentleman  then  travelling  through  the  Village,  to  intercede  with  Mr. 
Higgins  to  comply  with  their  Requeft.  Mr.  Higgins  granted  it,  and  order'd 
fame s  Farrcll  the  Conftable  to  appoint  fome  Perfon  to  Whip  them,  which  he 
and  all  the  People  prefent  refus'd  to  do,  for  fear  the  Northern-men  mould  af- 
terwards burn  their  Houfes. 

Mr.  Higgins  then  wrote  a  Mittimus  to  carry  them  to  the  County  Goal,  but 
they  made  a  voluntary  offer  to  Whip  one  another,  which  was  accepted  by  Mr. 
Higgins, and  he  who  was  the  Profecutor  confented  to  it ;  they  ftripp'd  themfelves 
a  little,  Whipp'd  one  another  gently,  and  for  a  fhort  time,  and  were  not  ty'd 
to  a  Tree,  but  run  round  it. 

That  Mr.  Higgins  gave  them  no  Stroke,  and  he  did  not  remember  that  he  had 
any  Switch  in  his  Hand. 

That  the  Criminals  were  fo  far  from  complaining  of  the  feverity  of  the  Pu- 
nifhment,  that  they  return'd  Mr.  Higgins  Thanks,  and  acknowledg'd  it  as  an 
Aft  of  Great  Compaffon  and  Charity  ;  that  theTown  of  Balruddery  has  been  fince 
freed  from  fuch  Pilferers,  and  as  as  he  believ'd  they  had  by  that  Punifhment 
fav'd  Forty  Pounds  worth  of  Corn.  Gernon 
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Gernon  Depos'd  to  the  Truth  of  the  fame  Particulars  •,  That  Simon  Cafey 
brought  the  Horfes  and  the  Oats  that  were  Stolen  to  his  Pound*,  the  Perfons  Ap- 
prehended Confefs'd  the  Fa<ft,and  earneftly  Pray'd  that  they  might  not  be  fent  to 
Goal,  when  the  Conftable  refus'd  to  Whip  them,  they  offer'd  to  Whip  one  ano- 
ther ;  that  he  with  others  prevail'd  on  Mr.  Higgins  rather  to  Punifli  them  in 
that  manner,  than  commit  them  to  Prifon,  they  ftrifd  themfehes,  were  very 
Merciful  to  each  other-,  they  ran  round  the  Tree  but  a  few  Minutes,  and  no 
Blow  was  given  them  by  Mr.  Higgins  or  any  other  Perfon  but  themfelves. 

Five  other  Witnefles  were  ready  to  be  produe'd  to  the  fame  Point,  but  Mr. 
Higgins  was  willing  to  fhortentheTryal,  and  to  give  no  UnnecelTary  trouble  to 
the  Lord  Lieutenant  and  Council. 

That  the  Sentence  pafs'd  by  Mr.  Higgins  in  this  Cafe  was  agreeable  to  Law, 
the  Solicitor  General  Argued  from  the  exprefs  Words  of  the  Statute,  15.  Carol. 
II.  Cap.  2.    where, 

Breaking  a  Garden  or  Orchard  Hedge,  and  Robbing  it,  is  made  a  Trefpafs,  and 
Punifiable  by  Whiffing,  or  Satisfaction  to  the  Party,  at  the  Discretion  of  the  Ja- 
fiice. 

'Twas  Objected  by  Mr.  Gore,  that  Whipping  was  not  the  Legal  Punifhment 
for  Stealing  Corn  that  was  Stack'd,  but  of  that  only  which  isftandingin  the 
Field  ;  and  he  laid  hold  of  one  Expreflion  in  Cafey\  Evidence,  that  befides  the 
Sheaves  which  were  taken  out  of  his  Garden,  he  found  a  few  more  trampl'd 
under  their  Horfes  Feet,  and  he  thence  Inferr'd,  that  the  Quantity  Stolen,  and 
the  Damage,  amounted  to  Felony;  and  that  they  ought  to  have  been  Pro- 
fecuted  for  it. 

Lord  Anglefy  then  Obferv'd  how  the  Petitioner's  Council  fhifted  the  Accu- 
fation,  at  nrft  they  infilled  on  the  Severity  of  a  Corporal  Punifhment  for  fo  In- 
confiderable  a  Trefpafs ;  and  now  the  Penalty  was  too  little  for  fo  Great  a 
Crime. 

The  next  Step,  was  to  Clear  Mr-  Higgins  of  the  Imputation  of  Compounding 
a  Felony :  The  Solicitor  General  faid  this  was  a  heavy  Charge,  becaufe  fuch 
Compolltions  are  highly  Criminal,and  are  term'd  Theft  Boot  in  the  Law  ;  and  had 
this  Article  alone  been  fully  prov'd,  Mr-  Higgins  wou'd  have  been  juftly  liable 
to  a  feverer  Punilhment  than  a  Removal  from  the  Commiffion  of  the  Peace, 
but  the  Innocence  of  his  Client  in.  this  Part  of  the  Accufation  wou'd  plainly  ap- 
pear by  the  Teftimony  of  Mr.  Hall,-  Mrs.  Margaret  Higgins,  Mr.  George  Hig- 
gins, Mr.  Hale,  and  feveral  others. 

Mr.  Hall  Swore,  that  he  acquainted  Mr.  Higgins  by  Letters  with  the  Theft 
Committed  by  Jane  Loyd,  that  f<vne  Parcels  of  the  Linnen  were  found  m  the 
Cuftody  of  Frances  Brown,  and  other  Perfons  .•  He  defired  his  Directions 
what  to  do  with  the  Woman  who  Stole  them,  and  alfo  an  Account  from  Mrs. 
Higgins,  what  Linnen  Ihe  had  at  Balruddery. 

He  receiv'd  an  Anfwer  from  Mr.  Higgins,  Directing  him,  if  the  lofs  was  not 
more  Confiderable,  to  difmifs  Jane  Loyd,  and  to  give  her  a  Crown  to  carry  her 
to  her  Friends  in  Wales,  becaufe  (he  was  a  decay'd  Gentlewoman,  whom  he  took 
into  his  Family  out  of  Charity,  and  Ihe  was  fometimes  Difturb'd  in  her  Head, 
which  was  Occalion'd  by  Cruel  Ufage  me  had  lately  receiv'd  from  a  French  Pri- 
vateer, and  a  Clofe  Confinement  in  France. 

But  on  reading  an  account  of  the  Linnen,  a  greater  Quantity  was  Milling  ; 
then  he  and  Mr.  Higgins\  Sifter  carry'd  Jane  Loyd  and  the  Receivers  of  the 
Goods  before  Mr.  Wybrants,  whodefir'd  him  to  Write  the  Examination  of  Mrs. 
Higgins  ;  the  faid  Mr.  Wybrants  Examined  Jane  Loyd,  and  took  four  Recogni- 
zances which  he  deliver'd  to  him,  to  fend  to  Mr.  Higgins  to  make  what  Ufe  he 
pleas'd  of  them.  The  Examination  of  no  other  Perfon  except  Mrs.  Higgins 
was  taken,  and  the  Recognizances  were  Written  in  two  Scraps  of  Paper  torn 
out  of  a  Book,  and  were  fcarce  Legible. 

That  he  fent  the  Examination  and  Recognizances  to  Mr.  Higgins,  and  on  the 
Morning  of  the  Seffions  he  faw  them  in  the  Hands  of  Mr.  Higgins,  who  put 
them  in  his  Pocket,  having  firft  folded  the  Recognizances  in  the  Examination, 
he  attended  Mr.  Higgins  to  Kilmainham%  and  left  him  Sitting  on  the  Bench  in 
Court. 

D  That 
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That  he  Wrote  the  Note  for  the  Thirty  Shillings  by  the  Directions  of  Mrs. 
Higgins  only,  andbeforc  the  Signing  of  the  Note  he  told  the  Perfons  bound  over  by 
Mr.  Wybrants,  that  they  were  ftill  oblig'd  to  Appear  at  the  Sefllons,  and  Pro- 
fecute  the  Criminal ;  and  that  neither  Mr.  Higgins,  nor  his  Wife,  gave  them  a- 
ny  Directions  not  to  appear  at  Kilmainham,  or  the  lead  Intimation  that  by  this 
Agreement  they  were  Releas'd  from  the  Bonds  they  had  given  toProfecute. 

Mrs.  Margeret  Higgms  Swore,  that  fhe  found  fome  Linnen  Stoln  from  her 
Brother,  in  the  Cuftody  of  feveral  Perfons  in  Balruddery,  and  fhe  gave  an 
Examination  before  Mr.  Wybrants  againft  the  Woman  who  dole  them  :  That 
/he  was  prefent  when  a  Computation  was  made  of  the  value  of  the  Goods  which 
were  not  found,  and  a  Bond  for  Thirty  Shillings  was  given  for  them  by  the  Re- 
ceivers, that  fhe  never  told  the  Perfons  who  join'd  in  the  Bond  they  were  not 
oblig'd  to  appear  at  the  Sefllons,  and  fhe  believ'd,  that  the  Note  was  given  not 
to  prevent  the  Profecution,  but  only  to  Satisfy  for  her  Brothers  Liffes  ;  fhe  fur- 
ther faid,  that  a  Misfortune  of  breaking  her  Arm  twice  a  little  before  the  Sef- 
llons, hinder'd  her  from  going  there,  and  that  another  Perfon  bound  over  to 
Profecute  at  the  SefTions  was  in  Child-bed  at  that  time. 

Mr.  George  Higgins  Swore,  that  he  was  in  his  Brother's  Chamber  when  Eli- 
zabeth Farrel,  and  James  Connor  came  to  Difcourfe  with  him  about  the  Linnen 
found  in  their  Daughter's  Houfes,  and  as  they  were  going  away,  his  Brother 
told  them  that  he  found  his  Goods  among  them,  and  they  mult  appear  at  their 
Peril,  and  Profecute  Jane  Loyd. 

Mr.  Hale  Swore,  that  Mr.  Higgins  fent  him  to  the  Jaylor  to 
Note    he  vou    jefire  him  to  put  Jane  Loyd  in  the  fide-Bar,  and  not  to  keep  her 

Eximin  d  on  the  4Xb      .1T^,r^i->-  dt  u  r   n. 

Dzyofxhe  Uciring  in  tne  Dock  among  the  Common  Pnloners,  becaufe  fhe  was  a 
but  bis  Teflimonj  Good  Man  s  Child,  that  fhe  went  out  of  the  Dock  into  the 
my  be  more  regit-  Kitchen,  to  affift  in  the  Drefling  of  Dinner,  and  he  believ'd 
Uriy  infenei  in  tnat  [V1  r.  Higgins  did  not  fend  him  to  the  Jaylor  with  any  In- 
tention to  get  her  Difcharg'd. 

This  Affair  was  put  into  a  clearer  Light  by  Mr  James  Stenhoufc,  who  be- 
ing again  examin'd,  Swore,  that  to  the  belt  of  his  Knowledge  he  open'd  the 
Papers  when  Mr.  Higgins  delivcr'd  them  to  him  in  Court,  but  did  not  then  Ex- 
amin  them  ;  he  was  Confident  that  he  had  not  loft  any  which  were  given  him, 
becaufe  he  put  them  in  a  Pocket  by  themfelves,  tho'  he  afterwards  Owri'd  that 
they  were  mix'd  with  other  Papers  which  did  not  relate  to  the  Bufinefs  of  the 
Sefllons. 

That  he  fearch'd  his  Pockets  when  he  went  Home,  and  he  afterwards  Con- 
fefrd,  that  he  did  not  draw  the  Bill  of  Indictment  until  the  next  Morning, 
and  he  believ'd,  that  in  his  Enquiry  the  Night  before  he  fhou'd  have  found  the 
Recognizances,  if  there  had  been  any,  tho'  he  did  not  Enquire  for  them  in  Par- 
ticular. Being  ask'd  whether  he  knew  of  the  difpute  between  Lord  Santry  and 
Mr.  Higgms,  when  he  drew  the  Indictment  againft  Loyd  ?  He  anfwer'd,  that 
he  drew  it  the  firft  Night  after  the  Sefllons  began  ;  and  at  that  time  heard  no- 
thing of  the  Quarrel  Except  aNoife  about  it. 

That  neither  before  he  drew  the  Indictment,  nor  afterwards,  he  acquainted 
the  Court  that  the  Recognizances  were  wanting,  that  the  Jury  wereCharg'd 
with  Jane  Loyd  before  the  Juftices  knew  that  no  Perfons  were  bound  to  Profe- 
cute :  At  the  Tryal  he  call'd  Margcret  Higgins  as  a  Profecutor,  and  Frances 
Brown  who  gave  no  Information,  becaufe  fhe  was  mentioned  in  the  Examination 
of  Mrs.  Higgins. 

At  the  Inltance  of  the  Lord  Chief  Baron  the  two  Seflion  Books,  one  kept  by 
the  Judge  who  Prefides,  the  other  by  the  Clerk  of  the  Peace,  were  Produc'd, 
and  Margeret  Higgins  and  Frances  Brown  were  Enter'd  as  Profecutors  in  both  ; 
tho'fuch  Entries  are  never  made,  when  no  Recognizances  are  return'd. 

Thcfe  Contradictions  appear'd  very  Surprizing  to  all  who  heard  them,  until 
a  Difcovery  was  made  by  The  Jlrch-Bifrop  of  Tuam,  that  Mr.  Stenhoufe  was 
well  rewarded  for  his  Zeal  and  Diligence  in  this  Caufe  :  He  confefs'd  with  great 
Unwillingnefs  that  he  had  receiv'd  Money  from  the  Juftices,  and  he  could  not 
recollect  the  particular  Sum  ;  That  Lord  Santry  gave  him  half  a  Guinea,  mofl: 

of 
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of  the  Juftices  a  Crown  each,  that  it  was  very  ufual  for  the  Juflices  of  Peace 
to  give  fuch  Rewards  to  the  Clerk  for  his  Care  in  the  Bufinefs  of  the  Sefllons, 
yet  he  own'd  that  he  had  never  receiv'd  any   Gratuity  before. 

Mr.  Aflon  alledg'd,  that  the  Money  was  given  to  Mr.  Stenhoufe  for  his  Trou- 
ble in  Printing  the  Prefentment,  tho'  others  are  of  Opinion  that  he  was  re- 
warded for  greater  Services,  and  that  forty  Crowns  are  high  Payment  to  be  given 
by  him  to  a  Printer,  who  afterwards  bought  of  him  the  Copy  of  fo  extraordi- 
nary a  Paper. 

Tho'  it  be  highly  probable  by  the  Evidence  already  mention'd,  that  Mr.  Sten- 
houfe  wilfully  ftifTd  the  Recognizances,  yet  it  was  afterwards  fully  prov'd  by 
Mr.  Grace  and  others  in  the  progrefs  of  the  Tryal,  that  he  had  been  Guilty  of 
the  fame  Pra&ices  in  other  Cafes. 

This  fecond  Hearing  was  concluded  with  fome  Remarks  made  by  the  Lord 
Chicf-Juflice  of  the  Que  en's-  Bench  on  the  foregoing  Particulars,  that  the  Clerk  of 
the  Peace  is  a  Gainer  by  fuppreffing  Recognizances,  and  therefore  may  be 
tempted  to  deftroy  them  •,  that  when  Mr.  Higgins  directed  Mr.  Hall  to  give  Jane 
Loyk  aCrown  and  fend  her  away,  he  then  only  knew  of  a  few  Napkins  being 
Stain  j  that  her  Crime  was  a  breach  of  Trufi,  and  might  be  Compounded,  but 
when  a  greater  Quantity  of  Linnen  was  found  in  the  Hands  offeveral  Perfbns, 
Loyd  was  fent  to  the  County  Goal,and  Mv.Higgins,  who  had  an  Action  ofTrouver 
againft  the  Receivers  of  the  Goods,  might  lawfully  releafe  them  from  that  Acti- 
on, and  Compound  for  his  LofTes. 

The  Third  Particular  objected  to  Mr.  Higgins  was  Oppreffion,    Nov,  2.  1711. 
in  exacting  a  Penalty  of  Half  a  Crown  for  the  lofs  of  a  Furze-Bum,  and  the 
Witnefles  in  this  Point  were  Mr.Hall  and  Thomas  Allen. 

Mr.  Hall  Swore,  That  he  found  Thomas  Field  cutting  two  Sheaves  of  Furze 
on  the  Double-Ditch  of  Mr.  Higgins\  Garden-Fence  \  that  Mr.  Higgins  by  a 
Warrant  from  a  Neighbouring  Juftice,  caus'd  Field  to  be  Apprehended ;  that 
Field  confented  to  pay  Half-a-Crown  for  the  Trefpafs  -,  he  told  Mr.  Higgins 
that  he  had  Six-pence  of  it  in  his  Hands,  and  the  Conflable  was  bound  for  pay- 
ment of  the  remainder  }  that  fuch  Trefpafles  have  been  often  committed,  and  \ 
Mr.  Higgins's  Gardens  confiderably  Damag'd. 
Thomas  Allenh  Depofltion  was  to  the  fame  Effect. 

The  Council  for  Mr.  Higgins  obferv'd,  that  the  Oath  of  Field  the  Criminal, 
was  the  only  Foundation  of  this  Charge  •-,  that  Mr.  Higgins  was  fo  cautious  in 
this  fmall  Inftance,  becaufe  it  was  his  own  Cafe,  as  to  apprehend  Field  by  a  War- 
rant from  Mr.  Smith  ;  that  Mr.  Higgins\  Garden  had  been  often  Rob'd  •,  that 
the  Half-Crown  which  yet  was  never  paid,  was  a  Reafonable  Compolition  for 
the  Trefpafs,  and  impos'd  on  Field  to  deter  the  People  of  the  Village  from 
fuch  Practices  for  the  future. 

Then  they  proceeded  to  call  other  WitnefTesin  behalf  of  their  Client,  parti- 
cularly to  the  Charge  of  Infulting  Lord  Santry,  and  other  Gentlemen  of  'Quality 
and  Fortune,  at  the  laft  Seffions. 

James  Grace  Efq;  Swore,  That  to  the  befl  of  his  Knowledge,  Mr.  Higgins 
fat  Corer'd  when  Lord  Santry  came  into  the  Dining-Room,  and  there  is  feldom 
any  Ceremony  us'd  among  the  Juflices  of  the  Peace ',  that  he  did  not  obferve  the 
leaft  ill  Behaviour  in  Mr. Higgins,  or  even  Tendency  to  aDif-refpett  towards  Lord 
hantry,  or  any  Gentleman  prefent  -,  that  the  Tack  of  the  Revolution  to  the 
Memory  of  King  William  was  not  oflfenlive  to  any  of  the  Company.  To  another 
Health  began  by  my  Lord  Santry,  That  the  Laws  may  be  the  meafure  of  our 
Obedience,  Mr.  Higgins,  added,  Where  we  eant  Obey,  may  we  patiently  Suffer. 
His  Lordfhip  was  offended  at  this  Addition,  told  Mr.  Higgins  he  was  an  Impu- 
dent Fellow,  and  came  there  to  Bully  the  County.  Mr.  Higgins  reply'd,  Your 
Lordfhip  was  born  a  Peer,  but  as  I  am  a  Juftice  of  Peace,  I  am  fo  far  on  the 
Level  with  you  ;  and  he  gave  no  other  Provocation  for  the  Vnfeemly  Treatment 
he  met  with.  Mr.  Vpton  and  Mr.  Francis  Harrifon  were  alfb  Paffionate  and  An- 
gry, and  he  endeavour 'd  to  pacify  them  in  vain.  Mr.  Higgins  did  not  by  his 
Behaviour  Deferve  their  Anger  ,  and  if  Lord  Santry  had  pals'd  by  that  Amend- 
ment of  the  Health,  he  believ'd  that  no  other  Perfon  wou'd  have  taken  notice 
of  it. 

That 
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1  hat  on  the  fecond  day  of  the  Seflions  he  obferv'd  feveral  of  the  Ju  ft  ices  fre- 
quently to  come  in  and  go  out  of  the  Court,  which  gave  him  reafon  to  fufpett 
that  fome  fecret  Defign  was  in  Agitation ;  that  they  were  concerting  fome 
Counter- Addrefs,  which  until  they  had  prepar'd,  they  wou'd  conceal  from  him, 
becaufe  the  fame  Juftices  had  the  Seflions  before  rejected  an  Addrefs  barely  of 
Compliment  to  the  Lord  Lieutenant,  which  was  propos'd  to  them. 

That  foon  after  theGrand-Jury  brought  in  thePrefentment,aMotion  was  made 
to  allow  it,  and  he  gave  his  Reafons  to  the  contrary  '■,  that  the  Prefentment  was 
Illegal  and  without  Precedent,  it  was  Inhumane,  and  an  Vnchriftian  way  of  treating 
a  Clergy-man  ;  that  if  Mr-  Higgins  was  unacceptable  to  the  County,  'twas  indif- 
ferent to  him  whether  he  continu'd  in  the  Commiflion  of  the  Peace  or  not*,  if 
Lord  Santry  had  been  Affronted,  there  were  other  Methods  of  obtaining  Satis- 
faction befides  a  Prefentment,  and  he  own'd,  that  tho'  no  jujl  Canfe  of  Offence 
had  been  given  by  Mr.  Higgins,  yet  he  blam'd  him  only  with  an  intent  to 
moderate  his  Lordfhip's  Paffion  ;  and  the  only  Reply  made  to  what  he  fpoke 
againft  the  Prefentment,  was  by  Collonel  Dean  and  ethers,  Put  it  to  the  Vote. 

That  he  believ'd  the  Prefentment  was  not  drawn  by  any  of  the  Jury  ;  it  was 
commonly  reported,  that  it  was  CluWd  by  the  Juftices  at  the  Rofe  Tavern,  and 
if  he  had  been  for  their  Turn,  they  would  probably  have  confulted  him,  being 
the  Eldeft  Juftice  of  the  County,  and  having  been  above  Thirty  Years  in  the 
Commiflion  of  the  Peace. 

That  the  Prefentment  was  carry* d  on  by  -very,  foul  Play,  becaufe  Mr.  Kennan 
and  Mr.TutbiUy  Members  of  the  Grand- Jury,  told  him,  That  the  Prefentment 
ready  drawn  was  brought  to  them  by  two  or  three  of  the  Juftices,  and  they 
had  neither  Examinations  nor  Perfonal  Knowledge  of  the  Facts  they  Prefented  ; 
That  he  ask'd  them,  If  they  were  all  Mad  raflily  to  joyn  in  fo  irregular  a  Thing  ? 
They  anfvver'd,  That  the  Prefentment  was  imposed  upon  them,  they  were  born  down 
by  the  Juftices,  who  neither  fuffer'd  them  to  fpeak,  nor  confider  what  they  were 
doing. 

That  Mr.  Stenhoufe  is  look'd  upon  to  be  a  knowing  Clerk,  yet  at  feveral  times 
he  deliver'd  Examinations  and  Recognizances  to  him,  which  never  afterwards 
appear'd,  and  he  had  often  blam'd  him  for  miflaying  Papers  or  fuppreffing  them. 
Being  ask'd  by  Mr.  Afton,  what  his  Opinion  of  Stenhoufe  was,  he  anfwer'd, 
That  he  formerly  thought  him  to  be  an  Honeft  Man,  but  by  Virtue  of  his  Oath 
he  had  different  Thoughts  of  him  now. 

Being  Crofs  examin'd,  whether  he  had  not  Cenfur'd  the  Behaviour  of  Mr. 
Higgins,  in  difcourfing  with  Mr.  Allen  ;  He  faid,  the  purport  of  his  Words 
was,  that  if  Mr.  Higgins  had  Affronted  and  Revil'd  Lord  Santry,  yet  his  Lord- 
fhipcarry'd  his  Refentment  too  far,  and  fhould  rather  have  obferv'd  ourSaviour's 
Rule,  in  not  Reviling  him  again.  His  Intent  was  to  try  all  Methods  of  Healing 
the  Difference,  and  he  believ'd  that  he  could  have  even  prevail'd  with  Mr. 
Higgins' to  have  ask'd  his  Lordfhip's  Pardon,  if  the  Prefentment  had  not  heigh- 
ten'd  the  Quarrel. 

This  Evidence  was  concluded  with  a  Queftion  propos'd  by  the  Lord  Chief 
Baron,  What  are  the  ufual  Methods  of  Proceeding  in  Trials?  He  anfwer'd, 
That  the  Cletk  of  the  Peace,  to  whom  all  Recognizances  are  deliver'd,  calls 
the  Profecutors  in  Court ;  when  they  don't  appear,  the  Examinations  are 
view'd,  and  Enquiry  is  made,  whether  the  Perfons  bound  to  Profecute  are 
ready,  if  they  are  not  prepar'd,  the  Trial  isdelay'd  for  a  Day  or  two  ;  if  the 
Accufation  be  very  Criminal,  the  Prifoners  are  confin'd  until  the  next  Seflions, 
but  if  they  are  Charg'd  with  a  flender  Crime,  they  are  deliver'd  upon  Bail. 

I  huu  almoft  forgotten  a  Jhrew'd  Queftion  of  Mr.  Afton\  ?  Whether  Mr.  Higgins 
be  a  Perfon  acceptable  to  the  Juftices  of  the  County  ?  Mr.  Grace  paus'd  a  while, 
feem'd  doubtful  whether  the  Queftion  deferv'd,  or  the  Genleman  who  pro- 
pos'd it  expected  an  Anfwer,  but  when  Mr.  Afton  waited  for  a  Reply,  he  faid, 
That  Mr.  Higgins  was  not,  as  he  imagin'd,  very  agreeable  to  thofe  Juftices  who 
firft  drew,  and  afterwards  rul'd  the  Prefentment. 

A  Motion  was  then  made  by  the  Lord  Chief  Juftice  of  the  Queeri 's-Bench, 
that  Mr.  Higgin\  voluntary  Oath  fhould  be  taken,  as  the  fhorteft  and  molt 
effectual  Way  to  Determine  the  Return  of  the  Recognizances: 

Mr. 
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Mr.  Higgins  readily  agreed  to  the  Motion,  but  the  Lord  Chancellor  was  unwil- 
ling that  the  Oath  fhould  be  adminiftred  without  the  Confent  of  the  Profecu- 
tor,  and  the  Petitioner's  Council  would  not  allow  him  to  be  Sworn  becaufe  it 
was  in  his  own  Cafe. 

Then  the  Lord  Chancellor  obferv'd,  that  the  Oath  of  Mr.  Higgins  cou'd  not 
juftly  be  refus'd,  becaufe  this  Affair  does  not  admit  of  any  other  Evidence,  and 
the  Doubt  cannot  entirely  be  remov'd  by  any  other  way,  that  Mr.  Wybrants 
and  Mr.  Stenhoufe  were  WitnefTes  in  their  own  Caufe,  Mr.  Wybrants  negle&ed 
his  Duty  in  not  returning  the  Recognizances  to  the  Clerk  of  the  Peace,  and 
Mr.  Stenhoufe  A&ed  contrary  to  his  Office,  in  drawing  the  Indictment  before 
he  acquainted  the  Court  that  the  Recognizances  were  wanting,  that  neither  of 
them  cou'd  ever  Excufe  their  own  Mifdemeanours,  but  by  accufing  Mr.  Hig- 
gins, and  therefore  it  was  reafonable  to  Admit  him  to  the  fame  Benefit  ofPurg- 
ing  himfelf  by  Oath. 

Lord  Jinglefy  obferv'd  that  Mr.  Wybrants  and  Mr.  Stenhoufe  were  allowed  to 
clear  themfelves,  by  Transferring  their  Guilt  on  Mr.  Higgins,  tho*  the  Que- 
ftion  of  the  return  of  the  Recognizances  was  render'd  more  Intricate  by  their 
Evidence  ;  for  Mr.  Wybrants  Swore,  that  he  had  taken  three  Examinations 
particularly  of  Mr.  Hall,  when  Mr.  Hall  Swore  that  he  gave  none,  and  that 
the  only  Perfon  Examin'd  was  Mrs.  Margaret  Higgins  ;  He  likewife  Swore  That 
he  gave  the  Recognizances  to  Mrs.  Higgins,  to  return  them  to  her  Brother,  and 
(he  fwore  that  he  deliver'd  them  to  Mr.  Hall. 

That  the  Teftimony  of  Mr.  Stenhonfe  was  uncertain  and  contradictory ;  He 
firft  Swore  that  he  fearch'd  his  Pockets  for  the  Papers  the  Night  after  he  receiv'd 
them  from  Mr.  Higgins-,  and  again,  that  he  did  not  Examine  them  until  the 
next  Morning  *,  that  he  drew  the  Indictment  the  Day  after  the  Quarrel  at  Kit- 
mainham ;  and  he,  tho'  Clerk  of  the  Peace,  heard  nothing  of  the  Quarrel,  except  a 
Noife  about  it. 

His  Lordfhip  further  urg'd,  that  it  wou'd  be  for  the  Intereft  of  the  Com- 
plainants againft  Mr.  Higgins,  to  confent  to  his  Oath,  for  if  he  be  that  vile  Per- 
son they  have  reprefented  him,  if  he  be  afower  of  Sedition,  and  a  Common  di- 
fiurber  of  the  Publich  Peaee  ;  if  he  be  guilty  of  fo  many  and  fuch  Immoral  Practi- 
ces, neither  the  Council,  nor  any  other  Perfon,  will  regard  his  Oath. 

But  if  Mr.  Higgins  be  a  Clergyman  who  has  always  acted  agreeably  to  the  Dig- 
nity of  his  Sacred  Funtlion,  if  he  has  difcharg'd  every  Office  with  Courage  and 
Integrity  ',  if  *  he  has  Fed  the  Father  lefs, and  CloatWd  the  Widow  and  the  Stranger^ 
his  Profecutors,  who  have  taken  fuch  Unfair  Methods  to  Blacken  him,who  have 
Confulted  together  in  Secret,dnd  taken  Evidence  over  a  Bottle  againfi  himy  may  juft- 
ly fear  the  Confequence  of  his  Acquittal,  and  therefore  no  doubt  on't,  will  deny 
him  every  opportunity  of  Clearing  himfelf. 

Many  weighty  Arguments  were  us'd  by  my  Lord  Chief  Baron,  Lord  Chief- 
Juftice,  and  his  own  Council,  to  fhew  the  Reafonablenefs,  nay,  Neceffity  of 
admitting  Mr.  Higgins\,  or  any  Juftice's  Oath,  upon  this  or  the  iikeOccafion. 
However,Mr.6"orc  and  Mr.Jfton  not  giving  in  to  it,the  Lords  of  the  Council  did 
not  think  fit  to  comply  with  my  Lord-Chief- Juftice's  Motion  -,  but  after  a  long 
Interruption,  Mr.  Cock  and  Mr.  Serjeant  Saunders  were  Call'd. 

Mr.  Cock  Swore,  That  he  fat  near  to  Mr.  Higgins  at  the  Entretainment 
at  Kilmainham,  and  he  did  not  obferve  any  Affront  given  by  him  to  Lord  Santry9 
or  any  Gentleman  prefent,  and  to  the  belt  of  his  Knowledge,  Mr.  Higgins  was 
Uncover'd  when  Lord  Santry  came  into  the  Room. 

After  Dinner,  Lord  Santry  began  To  the  G lor iou. .Memory  of  King  William  ; 
Mr.  Higgins  foftly  faid,  that  Health  was  not  well  Worded  :  One  of  the  Company 
drank  it  in  this  manner,  To  thofe  who  lov'd  King  William  when  Aiiveyanddo now 


*  Note,  That  as  the  firft  part  of  what  my  Lord  AngJefey  fays  here  alludes  to  the  many  fcandalou* 
Afperfions  thrown  on  Mr.  Higgins  in  their  Printed  Papers.fo  does  the  latter  to  the  Evidence  given 
by  his  Nehhbours,who  in  downright  Contradiction  to  thofe  Infinuations,  Extoll'd  him  for  his  Piety 
and  Goodnefs,  and  more  efpecially  for  his  being  a  Father  to  the  Poor;  but  that  partof  the  Evi- 
dence was  purpofely  omitted,  there  being  nothing  wanting  to  confirm  Mr.  Higgins  i  Character 
after  the  unanimous  Teftimony  of  the  Lower  Houfe  of  Convocation. 
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honour  his  Memory.    Mr.  Higgins  faid,  Well  Explained ;  and  in  his  turn  added, 
Are  thankful  for  the  late  happy  Revolution. 

Then  Lord  Santry  began  another  Health,  That  the  Laws  of  he  Land  may  be 
the  Meafure  of  our  Obedience.  Mr.  Higgins  added,  Without  Rebellion?  and  where 
we  can't  obey  the  Laws,  may  we  patiently  fufftr.  Lord  Santry  was  uneafy  at  this 
Amendment  and  Angrily  faid,  Sir,  may  youfufer,  Sir.  To  which  Mr.  Higgins 
calmly  reply'd,  Every  Man  in  his  turn. 

Then  Lord  Santry  cry'd  Buff",  Here's  a  Health  to  Lord  Wha —  Or* —  /  mean 
Ormond.  Mr.  Jofliua  Allen  turning  to  Mr.  Higgins,  faid,  It  was  well  his  Lord- 
fliip  went  no  farther.  And  Mr.  Higgins  anfwer'd  in  a  low  Voice,  It  was  almoft 
out. 

-That  M.  Higgins  was  Chearful  the  whole  Day,  and  happening  to  Laugh  at 
ibme  Private  Difcourfe  with  thofe  who  fat  near  him,  Lord  Santry  grew  very 
Pafllonate,  call'd  him  aa  Impudent  Fellow  for  Laughing  at  him  ;  He  knocked  his 
Hand  on  the  Table,  and  faia  he  wou'd  ferve  no  longer,  if  Mr.  Higgins  was  not 
turn'd  out  of  the  Commiflion  of  the  Peace. 

That  Mr.  Higgins  afTur'd  his  Lord  (hip  he  Laugh'd  at  fome  Private  Difcourfe 
with  Mr.  Allen,  to  whom  he  appeal'd  on  that  account  \  Mr.  Allen  rofe  up,  and 
laying  his  Hands  a-crofs  his  Breaft,  Affirm'd  uponthis  Honour,  that  Mr.  Higgins 
did  not  Laugh  at  his  Lordfliip,  but  at  fomewhat  he  faid  to  him  •,  and  he,  vizi 
this  Deponant,  afterwards  thank'd  Mr.  Allen  for  doing  Juftice  to  Mr.  Higgins. 

That  Lord  Santry  grew  ftill  Warmer,  gave  very  ill  Language  to  Mr.  Higgins : 
He  was  treated  by  Col.  Dean,  Mr.  Stepney,  and  others  in  the  fame  manner,  and 
the  only  Reply  made  by  Mr.  Higgins  was,  /  cou'd  Anfwer  every  one  of  you,  but 
the  more  I  fpeak,  the  more  Noife  is  made,  and  the  greater  Tumult  is  raised. 

That  after  the  Heat  of  the  Difpute  was  over,  he  took  Mr.  Higgins  by  the 
Hand,  telling  him  if  the  Greate/l  Enemies  he  had  in  the  World  were  prefent,  they 
could  not  find  fault  with  any  thing  he  had  faid  -,  to  which  he  reply'd,  I  think  they 
cou'd  not, 

Vnlefs  they  fet  their  Teeth  together, 
As  Coolers  do,  to  Stretch  their  Leather. 

The  Lord  Lieutenant  ask'd  him  what  other  Healths  were  at  that  time  drank 
by  Lord  Santry,  he  Anfwer'd  Lord  Wharton,  the  Loyal  City  of  Dublin,  Piety  and 
Good  manners  to  the  Clergy  :  Being  ask'd  by  Mr.  Gore  what  Difcourfe  he  had 
with  the  late  Sergeant  Neave  fome  Days  after  the  Seflions  concerning  the  Be- 
haviour of  Mr.  Higgins,  he  faid  he  told  him  the  following  Paflage :  Mr.  Hig- 
gins call'd  to  him  to  obferve  how  Lord  Santry  went  round  the  Room  Whifper- 
mg  the  feveral  Gentlemen  prefent,  and  at  the  fame  time  pointing  at  him,  and 
he  faid  that  he  would  put  on  his  Hat,  to  fhew  that  he  was  not  afraid  of  his 
Lordfhip,  and  I  reply'd,  you  ought  by  wearing  your  Hat  to  Diftinguifh  your 
felf  from  me,  who  am  not  in  the  Commiflion  of  the  Peace. 

'Tis  unneceflary  to  give  you  a  fuller  Account  of  Mr.  Cock's  Evidence  -,  he 
Confirm'd  each  particular  of  the  Cafe  Printed  by  Mr.  Higgins,  to  which  1  muft 
refer  you,  he  mention'd  at  large  the  feveral  Speeches  of  Mr.  Vpton,  Mr.  Row- 
ley,  and  Lord  Santry,  without  forgetting  the  Repeated  Sirs,  thofe  Ufeful  Ex- 
pletives, and  Choice  Ornaments  of  his  Lord  (hip's  Difcourfe. 

Sergeant  Saunder s  Swore,  that  Mr.  Higgins  came  with  him  and  the  other  Ju- 
ftices  into  the  Dining-Room,  foon  after  Lord  Santry  came  in,  and  he  obferv'd 
no  Indecent  Behaviour  in  Mr.  Higgins  upon  his  Lordfliip's  coming  in,  and  Mr. 
Higgins  fat  at  the  lower  end  of  the  Table  to  avoid,  as  he  believ'd,  the  giving  any 
Oftence  to  thofe  Gentlemen  who,  as  he  had  heard,  were  formerly  difpleas'd 
with  him. 

That  Lord  Santry  drank  to  the  Memory  of  King  William,  Mr.  Higgins  added, 
to  thofe  who  are  Thankful  for  the  late  Revolution,  which  he  thought  was  a 
good  Addition,  and  would  have  been  Agreeable  to  all  the  Company :  Lord  San- 
try was  Immediately  in  a  Heat,  Mr.  Dean,  Mr.  Rowley,  and  Mr.  Tigh,  were  alio 
Angry  ;  a  Difpute  arofe,  Mr.  Higgins  did  not  continue  it  after  he  defjr'd  him 
to  Acquiefce,  and  he  endeavour'd  to  pacify  the  other  Gentlemen. 

That 
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That  he  heard  a  Gentleman  on  his  Right  Hand  call  to  Lord  Santry  to  Cboak 
him  with  Healths,  with  an  intent  as  he  fuppos'd,  to  Name  fome  Healths  which 
were  Unacceptable  to  Mr.  Higgins ;  and  he  did  not  remember  the  Healths 
which  were  afterwards  drank.  That  he  obferv'd  a  Laugh  at  the  lower  end  of 
the  Table,  but  knew  not  the  Occafion  of  it  \  and  when  Lord  Santry  charg'd 
Mr.  Higgins  with  Laughing  at  him,  he  heard  Mr.  Allen  Publickly  declare  that 
Mr.  Higgms  Laugh'd  at  fome  Private  Difcourfe  with  him. 

That  he  cou'd  not  remember  the  exact  Expreflions  us'd  by  the  Parties  Con- 
cerned in  the  Quarrel  ;  that  Mr.  Biggins  faid  Lord  Santry  was  Born  a  Peer,  and 
he  was  a  Clergy-nun,  and  he  thought  that  Mr.  Higgms  brought  himfelf  a  lit- 
tle too  much  on  the  Level  with  his  Lordfhip,  and  that  the  Companion  was 
"Uncivil. 

That  when  the  Prefentment  was  brought  in  he  Voted  againft  allowing  it,  be- 
Caufe  he  thought  it  to  be  Unprecedented,  and  Illegal,  and  Founded  on  no  Evidence  5 
and  he  told  LordS*«rryat  the  fame  time,  that  he  would  not  altogether  Excufe 
Mr.  Higgins,  that  he  cfifapprov'd  this  manner  of  Proceeding  againft  him,  and  if 
another  Method  were  relolv'd  on,  perhaps  more  would  join  with  his  Lordfhip 
in  it. 

That  as  to  Jam  Loyd,  the  Jury  were  charg'd  with  the  Criminal  before  the 
Juftices  knew  that  no  Recognizances  were  return'd :  That  in  the  Seffion  Bock 
which  is  always  given  to  the  Ruler  of  the  Bench,  by  the  Clerk  of  the  Peace ;  Mrs* 
Margertt  Higgms  only  was  Enter'd  in  the  place  of  the  Perfon  bound  to  Profe- 
cute,  tho"  (he  had  given  no  Recognizance,  and  that  the  value  of  the  Stolen  Goods 
in  the  Indictment,  did  not  Amount  to  Five  Shillings. 

He  added,  that  Mr.  Redding  told  him  at  the  laft  Sefljons  when  a  Prifoner 
was  difcharg'd  by  Proclamation  for  want  of  Evidence,  that  he  had  given  Exa- 
minations and  Recognizances  againft  that  Perfon  to  the  Clerk  of  the  Peacei 
who  either  Carelefly  loft,  or  willfully  fupprefs'd  them. 

Being  ask'd  by  Lord  Angle fy  whether  if  their  had  been  any  Evidence  to 
Found  the  Prefentment  upon,  he  would  have  known  it?  He  Anfwer'd  in  the 
Affirmative,  becaufe  the  Witnefles  would  havebeen  Sworn  before  him,  and  the 
ufual  Method  in  fuch  Cafes  is  to  fend  a  Bayliff  with  them,  or  the  Clerk  of  the 
Peace  by  Note,  Certifies  to  the  Jury  that  they  have  been  Sworn  to  give  Evi- 
dence before  them  ,  and  befides  the  Clerk  Enters  in  his  Book,  that  fuch  Oaths 
havebeen  Adminifter'd  in  Court. 

This  Day's  Hearing  was  Concluded  with  the  Evidence  of  Mr.  Thomas  Kirby7 
and  the  Reverend  Mr.  Twigge. 

Mr.  Kirby  Swore,  that  about  Seven  Months  ago  he  was  Employ'd  by  Mr. 
Higgins  to  buy  him  a  Strong  Gelding,  having  formerly  Bought  Horfes  from 
Lord  Samry,  and  meeting  his  Lordfhip  on  the  High-Road,  he  ask'd  him  whe- 
ther he  had  any  nowto  Difpofe  of,  and  Lord  Santry  reply'd,  that  he  would 
not  fell  a  Horfe  to  fuch  a  Paptft  Son  of  a  Whore  as  Mr.  Higgins  was,  and  charg- 
ed him  to  tell  Mr.  Higgins  what  he  had  faid  of  him,  which  he  accordingly  did, 
and  he  was  doubtful  id  no  part  of  his  Evidence ;  but  whether  Lord  Santry  call'd 
him  a  Son  of  a  Whore  or  Son  of  a  Bitch. 

Mr.  Core  Alledg'd,  that  this  Teftimony  was  Foreign  to  the  Tryal,  but  the 
Lord  Chancellor  obferv'd  that  it  was  not  Improper,  and  that  Mr.  Higgms  cou'd 
not  be  deny'd  the  liberty  of  proving  Malice  in  the  Profecittor. 

Mr.  Twigge  Swore,  that  at  the  Seflions  at  Kilmainham  foon  after  the  Removal 
of  Lord  Sunderland,  Lord  Santry  drank  Confufion  to  all  thofe  who  wijh  a  further 
Alteration  in  the  Miniftry  ;  and  Gregg's  Fate,  to  Dr.  Sacheverell'^  Friends. 

That  on  his  refufal  to  Pledge  thefe  Healths,  Lord  Snntry  Angrily  told  him,  */ 
there  were  no  Devil  Sir,  their  would  be  no  Vfe  of  yon  ;  to  which  he  reply'd,  */ 
there  were  no    Wicked  Men,  there  would  be  no  VJe  of  the  Devil. 

The  Petitioner's  Counfel  Interrupted  Mr.  Twigge  in  his  Evidence,  and  a  Dis- 
covery was  prevented  of  many  other  Unchriftian  Healths  which  thefe  Moderate 
and  Godly  Men  do  conftantly  Drink  at  their  Publick  Meetings :  And  thele  I 
Suppofe  were  the  Choaking  Healths  which  the  Lord  Santry  was  call'd  upon  to  pro- 
pofe  at  the  laft  Seffions. 


The 
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The  Fourth  Day  of  the Tryal  was  Employ'd  in  hearing  there-1 
14  November  maining  part  of  the  Evidence ',  more  Witnefles  were  Examin'd  as 
to  the  Behavionr  of  Mr.  Higgms  at  the  Seflions  ;  It  was  fujly 
prov'd  that  the  Clerk  of  the  Peace  had  been  Guilty  of  Corrupt  Practices  in  other 
Cafes ;  Three  Members  of  the  Grand-Jury  gave  Evidence  of  the  Methods  us'd 
in  Procuring  the  Prelentment :  The  Proceedings  of  the  Juftices  at  the  Roje-Ta- 
vem  more  Evidently  a ppear'd,  and  the  Petitioners  Council  again  Attempted  to 
prove,  that  Perfens  in  Office  refus'd  to  give  Teftimony  againft  Mr. Higgins. 

Counfellor  Jenkins  and  John  Smith  Efqrs,  were  call'd  to  the  Charge  of  Infult- 
in  g  Lord  Santry  and  other  Gentlemen  of  Quality  at  the  lafi  Seffions. 

Mr.  Jenkins  Swore,  that  Lord  Santry  came  into  the  Dining  Room  fome  time 
after  the  Company  had  been  there,  that  he  did  not  remember  whether  Mr. 
Higgins  wore  his  Hat  when  his  Lordfhip  came  in,  and  he  obferv'd  nothing  /#- 
decent  or  Contemptuous  in  his  Carriage  towards  Lord  Santry,  or  any  other  Gen- 
tleman. 

That  the  Amendment  made  by  Mr.  Higgins  to  the  Health  to  the  Memory  of 
King  William  was  well  approv'd  of,  and  was  afterwards  drunk  in  that  manner 
by  all  the  Company,  efpecially  at  the  Table  where  he  Sat. 

When  to  another  Health  that  the  Laws  may  be  the  Rule  of  our  Obedience, 
Mr-  Higgins  added,  where  roe  can't  Obey ,  may  we  patiently  fuffer  \  Lord  Santry 
grew  very  hot,  and  Angrily  told  Mr.  Higgins,  that  he  was  very  Troublefome,  ne- 
ver came  there  but  to  Provoke  the  Gentlemen  of  the  County,  that  he  was  once 
turn'd  out  on  Application  of  the  Juftices,  andfiould  be  fo  again,  and  jhouldnot 
ferve  there. 

That  fome  other  Gentlemen  were  Diflatisfied  with  the  Alteration  of  the 
Health  ;  nor  did  any  Body  till  then  Complain  of  his  Behaviour. 

That  during  the  whole  time  he  was  in  the  Room,  Mr.  Higgins  faid  nothing 
that  cou'djufily  give  Offence  to  Lord  Santry,  or  any  of  the  Company  ;  and  to  a 
Queftion  propos'd  by  Mr.  Gore,  whether  a  Misbehaviour  might  have  happen'd 
by  Mimical  Gefiures  or  otherwife  without  his  taking  any  Notice  of  it  ?  He  an- 
fwer'd,  that  there  might  poflibly  have  been  Gefiures  which  he  did  not  fee,  but 
if  Mr.  Higgins  had  fpokc  any  Loud  or  Ojfenfwe  Wordsy  he  mufl  have  obferved 
them. 

Mr.  Smith  Swore,  that  at  thelaft  Seflions  he  Sat  near  Mr.  Higgins,  who  drank 
very  little  Wine,  becaufe  as  he  told  him,  he  was  ludifpofed,  yet  he  drank  Lord 
Santry\  Health. 

That  Mr.  Higgins  fill'd  a  Large  Glafs  to  thofe  who  Honour  the  Memory  of 
King  William,  and  are  Thankful  for  the  late  Revolution,  and  he,  and  others 
drank  it  fo  ^  Mr.  Higgins  alfo  alter'd  another  Health,  that  the  Laws  may  be 
the  Mcafure  of  our  Obedience,  and  he  could  not  Positively  Affirm,  what  the 
Amendment  was. 

That  he  Sat  at  a  diftance  from  Lord  Santry,  and  cou'd  not  Diftinctly  obferve 
what  he  faid,  his  Lordfhip  Muttered  fome  Dijlike  of  the  Alteration  of  the 
Healths,  and  as  near  as  he  could  remember,  he  told  Mr.  Higgins  that  he  was 
Troublefome  to  the  County,  and  if  it  were  not  for  his  Gown,  he  would  not  bear 
■with  him  :  To  which  Mr.  Higgins  reply'd,  Tour  Lordfiup  was  Born  a  Peer,  and  I 
am  a  Cleagy-man,  fo  we  are  both  fa  fe.  Then  Mr.  Higgms  turning  to  him,  repea- 
ted a  Difticks  of  Verfes  to  this  Effect, 

Unlels  they  fet  their  Teeth  together, 

As  Coblers  do,  to  Stretch  their  Leather,  &C. 

And  he  did  not  think  that  thofe  Lines  were  fpoke  with  an  Intent  to  Affront  Lord 
Santry,  or  any  Gentleman  ofthe  County. 

That' Mr.  Higgins  indeed  Spoke  very  Loudly  and  Roughly,  and  not  as  he  would 
fpeak  himfelf  to  a  Peer,  but  perhaps  the  Loudnefs  of  his  Voice  was  the  Natural 
Manner  of  his  Speaking,  and  being  ask'd  by  Mr.  Gore  whether  he  had  not 
flnce  the  Seffions  Blam'd  the  Behaviour  of  Mr.  Higgins  ?  He  Anfwer'd,  that  all 
he  faid  on  that  Occafion  was,  if  he  had  known  there  would  have  been  a  Quar- 
rel, he  would  not  have  gone  to  Kilmainham. 

Here 


1 17  ] 


Here  his  Grace  of  Dublin  would  fain  have  Underftood  Mr.  Smith  that  he 
came  to  the  Seflions  in  full  expe&ation  of  a  Difturbance  from  the  Mutinous  and 
Troublefome  Temper  of  Mr.  Higgins,  tho'  neither  his  Words  in  this  or  any 
other  Part  of  his  Evidence  could  give  him  the  leaft  Countenance  for  fuch  a 
Conftruction. 

He  added,  that  he  knew  nothing  ill  of  Mr.  Stenhoufe,  except  his  drawing 
an  Indidtment  againft  a  Perfon  when  the  Recognizances  were  released,  tho'  he 
afterwards  took  no  Fees  from  the  Parties  when  he  found  his  Miftake. 

Mr.  Smith  is  an  Experienc'd  Attorney  in  the  Queers  Bench,  and  he  was  fur- 
ther Examin'd  as  to  the  Methods  of  Proceeding  in  Tryals  ;  To  feveral  Quefti- 
ons  Propos'd  to  him.    He  Anfwer'd, 

That  it  is  the  Duty  of  the  Clerk  of  the  Peace  to  Inform  the  Court  when  no 
Recognizances  are  return'd,  before  the  Perfon  is  put  on  his  Tryal,  and  tho'  the 
Juftices  come  to  Deliver  the  Goal,  it  is  ufual  to  delay  the  Tryal,  if  no  Recogni- 
zances appear:  That  in  the  Book  given  to  the  Court  by  the  Clerk  of  the  Peace, 
containing  a  Lift  of  the  Criminals  that  are  on  the  Calendar,  the  Names  of  the 
Profecutors  are  always  Enter'd,  and  he  did  not  know  whether  it  be  Cuftomary 
to  Mention  the  Recognizances  alfo. 

That  in  the  Queen's  Bench  the  Clerk  of  the  Crown  has  a  Seperate  Book,  and  he 
believ'd  that  the  fame  Method  is  obferv'd  at  the  Sefllons:  That  Juftices  never 
take  Receipts  from  the  Clerk  of  the  Peace,of  the  return  of  Examinations, nor  bring 
Witneffes  to  prove  the  Delivery  of  them. 

The  next  WitnefTes  for  Mr.  Higgins  wercThcophilus  Arnold,  and  Col.  Be/lew, 
who  gave  Evidence  of  Mv.Ste»houJe\  Misbehaviour  in  other  Cafes. 

Arnold  Swore,  that  Mr.  Stenhoufe  Iffued  a  Capias  againft  him  for  not  Watch- 
ing in  his  turn,  tho'  he  was  Exempted  from  that  Service,  becaufe  he  was  an  In- 
mate,  and  from  a  Profecution  at  the  Seflions,  becaufe  he  liv'd  in  the  Liberty  of 
St.  Sepulchres,  and  he  oblig'd  him  to  Pay  Six  Shillings  and  eight  Pence  for  the 
Capias. 

That  for  this  Pretended  Offence,  he  Indi&ed  him  Joyntly  with  two  other 
Perfbns,  The  Bill  againft  him  was  found  Ignoramus ;  that  he  Tax'd  Mr.  S/*»- 
houfe  at  the  Seflions  with  this  Irregular  Proceeding,  who  told  him  it  was  done 
by  miftake,  he  fhou'd  meet  with  no  further  Trouble,  and  there  was  no  Occafion 
for  his  Appearance  in  Court,  and  when  by  that  Stratagem  he  fent  him  Home, 
the  fame  Afternoon  he  Procured  a  new   Indictment  againfi  him. 

The  Lord  Chancellor  Objected  to  the  hearing  of  this  Teftiraony,  becaufe  if 
it  were  receiv'd,  Mr.  Stenhoufe  muft  have  the  Liberty  of  Clearing  himfelf. 

Lord  Anglefty  was  of  a  Different  Opinion,  and  obferv'd,  that  the  Evidence 
was  not  Improper,  becaufe  the  Main  Strefs  of  the  Charge  againft  Mr.  Higgins 
for  ftifling  the  Recognizances,  lay  on  the  Character  of  Mr.  Stenhoufe,  and  if  it 
could  be  prov'd  that  he  had  at  other  times  done  Negligent  or  Corrupt  Things  in 
his  Office,  the  Prefumption  would  be  Strong  that  he  had  been  faulty  in  this  Cafe. 
Col.  Bellevo  Swore,  that  about  two  Years  ago  he  Deliver'd  Examinations  and 
Recognizances  to  the  Clerk  of  the  Peace,  againft  Thomas  Fulham,  and  Patrick 
Mulligan,  for  Stealing  a  Cow  at  Leixflip.  When  the  Perfons  were  put  on  their 
Tryal,  the  Clerk  told  him  that  the  Recognizances  were  Miflaid,  that  he  belie- 
ved there  voas  Foul  Play  on  Stenhoufe'^  Part,  and  by  his  Corruption,  two  Notorious 
Rogues  Efcafd  the  Gallows. 

Then  Mr.  Higginsh  Council  Proceeded  to  (hew  the  Irregular  Methods  us'd  in 
Procuring  the  Prefentment,  and  the  Witneffes  to  this  Point  were  Roger  Tuthill, 
Henry  Clayton,  and   Francis  Grovefnor,  Members  of  the  Grand-Jury. 

Mr.  Tuthill  Swore,  that  the  firft  Day  of  the  Seflions  Lord  Santry  came  after 
Dinner  to  the  Jury,  told  them  that  Mr.  Higgins  had  Affronted  him,  anddefir'd 
Col.  Allen  ''the  Foreman*  to  go  with  him  to  the  Lord  Chancellor  to  get  him  turn'd 
out  of  the  Commiflion  of  the  Peace. 

That  the  next  Day  a  Great  Body  of  the  Juftices  came  into  the  Room  where 
the  Grand-Jury  Sat,  affur'd  them  that  Mr.  Higgins  had  Infulted  Lord  Santry 
and  the  Bench,  and  hop'd  they  would  find  a  Prefentment  againft  him,  whicfr 
would  be  a  Publick  Service  to  the  County. 

F  The 
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The  Juftices  who  came  into  the  Room  were  Coll.  Dean,  Mr.  Rowley,  Mr. 
BtaclhaU,  Mr.  Tigh,  and  he  was  doubtful  whether  Mr.  Chaigneau,  and  Mr.  Jo* 
fi:!.i  Allen  were  among  them. 

That  he  believ'd  the  Prefentment  ready  drawn  was  brought  in  by  the  Jufti- 
ces, becaufe  he  never  faw  it  before  their  coming  in,  tho'  it  might  poflibly  have 
been  drawn  in  the  Jury  Room,  when  he  went  out  of  it  for  a  fhort  time. 

That  Prefentments  are  generally  drawn  in  the  Grand-Jury  Room  by  one  of 
the  Jurors,  he  knew  not  the  Hand  in  which  the  Prefentment  of  Mv.  Higgins 
was  Written,  he  was  almoft  fure  that  it  was  not  founded  on  any  Examinations 
upon  Oath,  but  on  the  Verbal  Teftimony  of  the  Juftices,  who  very  Fervently 
defir'd  them  to  find  it. 

That  when  the  Juftices  were  withdrawn,  the  Foreman  read  the  Prefentment, 
Immediately  a  Meflenger,  whom  he  did  not  Remember,  came  to  the  Jury  as  from 
the  Bench,  and  Prefs'd  them  to  haften  the  Prefentment,  becaufe  the  Court  waited 
for  it,  and  defir'd  them  to  Sign  \t  fever  ally,  and  not  as  is  Ufually  done,  the  Fore- 
man only  Cum  Socijs. 

That  twelve  or  fourteen  of  the  Jury  readily  agreed  to  the  Prefentment,  and 
the  reft  complied  in  a  fhort  time  ;  the  Prefentment  was  brought  to  the  Court^ 
and  Lord  Santry  Thank* d  the  Jury  for  finding  it. 

To  a  Qneftion  Propos'd  by  Mr.  Gore,  whether  he  heard  Mr.  Grace  Publickly 
Declare  in  Court  that  he  did  not  approve  the  Behaviour  of  Mr.  Higgins  ?  He 
Anfwer'd,  that  Mr.  Grace  faid  he  was  Sorry  Lord  Santry  and  Mr.  Higgins  had 
a  Quarrel,  that  the  Prefentment  was  Illegal,  and  this  Conteft  might  have  been 
better  Determin'd  in  another  manner. 

Mr.  Afton  Endeavour'd  to  Vindicate  the  Conduct  of  the  Juftices  in  this  Affair, 
whereupon  the  Lord  Lieutenant  ask'd  him  whether  the  Prefentment  was  Legal  ? 
He  replied,  that  it  was  not  according  to  the  Forms  of  Law,  and  it  would  have 
been  Ouafifd  on  the  Traverfe,  and  tho'  his  Grace  defired  him  to  Anfwer  Diretlly* 
and  to  [peak  Fnglifh  ;He  ftill  Evaded  the  Queftion  and  Repeated  the  fame  Words, 
yet  he  afterwards  Ingenioufly  Confefs'd,  in  Anfwer  to  a  Queftion  of  the  Lord 
Chief  Baron  s,  that  he  had  not  in  all  his  Reading  met  with  an  Inftance  of  fuch  a 
Prefentment. 

Henry  Clayton  Swore,  that  Lord  Santry,  Col.  Dean,  Mr.  Blackhall,  Mr.  Tigi\ 
and  feveral  other  Juftices  came  into  the  Jury  Room,  and  defir'd  them  to  find  a 
Bill  for  Lord  Santry  againft  Mr.  Higgins,  that  he  Sat  at  the  Lower  End  of  a 
long  Table ;  and  he  could  not  DiftinSly  hear  all  they  faid. 

That  no  Prefentment  was  Going  on  againft:  'Six. Higgins  before  Lord  Santry 
and  the  Juftices  came  into  the  Room  \  and  the  Foreman  had  a  Writing  in  his 
Hand,  which  he  Suppos'd  was  the  Prefentment. 

The  next  Witnefs  to  this  Point  was  Francis  Grovefnor. 

He  Swore,  that  Mr.  Jojhua  Allen,  Mr.  Hill,  Mr.  Chaigneau,  Coll.  Dean,  and 
mofi  of  the  Bench,  came  into  the  Jury-Room,  that  he  believ'd  they  brought  a 
Prefentment  with  them,  for  he  faw  it  on  the  Table  with  other  Papers,  and  he 
knew  not  from  what  particular  Perfon  it  came. 

That  the  Juftices  faid,  they  came  about  a  Prefentment,  they  Ask'd  a  Prefent- 
ment, and  at  length  heown'd  they  defir'd  the  Jury  to  Prefent  Mr.  Higgins,  be- 
caufe he  had  abus'd  Lord  Santry  and  the  Gentlemen  of  the  Connty  ;  and  they 
us'd  no  other  Argument  to  Influence  them  to  Comply  with  their  RequefL 
That  a  Member  of  the  Grand-Jury  drew  all  the  other  Prefentments,  Except 
this  againft  Mr.  Higgins,  and  he  heard  nothing  of  the  Quarrel  among  the  Ju- 
ftices Vntill  he  faw  the  Prefentment. 

That  he  took  the  Prefentment  brought  in  by  the  Juftices  to  bean  Examina- 
tion, and  he  knew  nothing  more  extraordinary  in  this,  than  in  other  Prefent- 
ments. 

The  Earl  of  Anglefy  ask'd  him  whether  he  joyn'd  in  this  Prefentment?  He 
Anfwer'd,  that  he  agreed  with  the  reft  of  the  Jury  to  find  it,  and  that  there 
were  not  many  Words  made  about  it. 

The  Arch-Bifiop  of  Dublin  faid,  There  was  nothing  more  ufual  than  for  Ju- 
ftices of  the  Peace  to  go  into  the  Grand-Jury  Room  and  defire  Prefentments 
for  Nuifances  and  High-ways. 

The 


The  Chancellor  of  the  Exchequer  obferv'd,  That  the  Jury  ought  to  have  Per* 
final  Knowledge  of  fuch  Things  before  they  Prefent  them,  and  if  the  Pra&ice 
were  otherwife  at  Kilmainham,  or  other  Places,  the  reafonofit  was,  becaufe 
they  have  not  leifure  at  the  Seffions  to  view  the  diftant  Roads  of  a  County }  and 
befides,  there  is  fome  difference  between  Prefenting  a  Juftice  of  Peace  for  a 
Mifdemeanour,  and  a  broken  Caufeway  in  a  High-way. 

When  Mr.  Grovefnor  was  firft  Call'd,  the  Lord-Chief-Juftice  of  the  Queen's- 
Bench  faid,  It  was  necefTary  to  inform  him  how  far  his  Oath  oblig'd  him  to  Se- 
crecy, becaufe  Mr.  Clayton  was  Shy  in  his  Evidence  on  that  fcore :  His  Lordftrip 
faid,  That  the  Jurors  are  bound  by  Oath  to  conceal  the  Queen's  Secrets,  their 
own,  and  their  Fellows,  that  the  Party  Accus'd,  may  receive  no  Benefit  by  their 
Information  \  but  when  the  Jury  it  over,  and  the  Pannel  broken,  they  are  at  li- 
berty to  difcover  what  has  pafs'd  in  the  Jury-Room,  efpecially  if  they  are  Sum- 
mon'd to  Declare  it  in  Court, 

Notwithftanding  this  Declaration  of  the  Law,  Grovefnor  was  at  firft  doubtful 
what  he  might  Reveal,  or  whether  he  fhou'd  fpeak  at  all  \  his  Evidence  was  in 
fome  meafure  extorted  from  him. 

The  next  Step  was  to  (hew  the  indirect  Methods  ufed  by  the  Profecutors  ia 
procuring  Evidence  againft  Mr.  Biggins,  their  Confultations  at  the  Rofe  Tavernt 
and  their  Tampering  with  WitneiTes,  were  fully  laid  open  by  Mr.  Thomas  Baker  t 
Mr.  George  Biggins,  and  the  Reverend  Mr.  Rail. 

Mr.  Baker  Swore,  that  he  was  fent  for  to  Dublin  on  fome  particular  Bufinefs, 
before  he  came  there  Poft  came  ;  he  heard  nothing  of  a  Quarrel  between  Lord 
Santry,  and  Mr.  Biggins,  and  at  his  firft  coming  he  heard  only  a  Flying 
Report  of  a  Prefentment. 

That  he  wasSummon'd  by  Lord  Santry  to  attend  the  Council,  in  this  Tryal, 
and  no  Perfon  Difcours'd  with  him,  or  directed  him  to  give  any  Evidence  be- 
fore he  was  Cited  \  yet  he  afterwards  own'd,  That  before  he  was  Summon'd, 
Mr.  Molefworth  ask'd  him  at  the  Parliament  Roufe,  whether  he  could  prove  that 
Mr.  Biggins  had  any  Unlawful  Intimacy  with  Mrs.  Thornton,  his  Clerk's  Wife  ? 

That  he  went  to  the  Rofe-Tavcm  toDifcourfe  with  Lord  Santry,  and  there 
made  an  Affidavit  before  Mr.  Boate  a  Mafter  of  Chancery,  That  Mrs.  Thornton 
formerly  told  him,  that  Mr.  Biggins  had  attempted  to  Debauch  her. 

That  Mr.  Swan,  Mr.  Bolton,  Mr.  Carter,  and  Mr.  Rowley,  and  my  Lord  San* 
try%  Attorneys,  Martin  and  Caldwell,  were  at  that  time  in  the  Tavern  with  his 
Lordlhip  •-,  and  tho'  he  was  frequently  defird  by  the  Earl  of  Angle  fey  and  others, 
to  name  the  reft  of  the  Company  ,  tho'  he  was  particularly  ask'd  whether  any 
Members  of  the  Boufe  of  Lords  and  Commons  were  there  ?  He  ftill  Anfwer'd,  that 
there  were  above  ten  Juftices,  and  he  did  not  know  them  all,  and  he  wou'd  not 
rememberMr.  Molefworth  his  own  Landlord,or  Mr.  Forfter,  Speaker  of  the  Houfe 
of  Commons,  who,  as  appears  by  the  following  Evidence  were  both  Prefent. 

Being  defired  to  recollect  the  Difcourfe  he  had  with  Mr.  George  Biggins, and 
Mr.  Ball,  he  faid,  they  came  to  hisHoufe,  and  he  told  them  there,  that  Lord 
Santry  had  by  a  Summons  foTc'd  him  to  come  to  Dublin,  where  he  made  Oath  of 
what  he  fome  Years  ago  heard  Mrs.  Thornton  fay,  and  to  the  beft  of  his  know- 
ledge he  had  this  Difcourfe  with  thefe   Gentlemen  after  he  was  Summon'd. 

The  Arch-Bijhop  of  Dublin  upon  this  Occafion  difcover'd  his  Charitable 
Inclinations,  and  his  Paternal  Care  of  the  Reputation  of  his  Clergy,  by  Two  of 
the  moft  Remarkable  Queftions  which  perhaps  were  ever  propos'd  in  a  Court  of 
Juftice. 

The  Firfi  was,  Whether  Mr.  Baker  had  any  Intimation  from  Lord  Santry  to 
fwear  falfely  in  this  Cafe  ?  He  readily  Anfwer'd,  that  he  had  receiv'd  no  fuch 
Directions  from  his  Lordfhip  *,  and  he  muft  furely  be  a  fimple  Witnefs  who  will 
difcover  his  InftmElions,  and  confefs  his  Perjury  at  the  very  Inftant  of  giving 
his  Evidence :  However  his  Grace  was  pleas'd  with  the  Anfwer,  and  repeated  it 
publickly,  that  it  might  be  the  more  obfervd. 

'  The  other  Queftion  was,  Whether  Mr.  Baker  believed  in  his Confcience that  what 

Mrs. Thornton  formerly  told  him  was  true  ?  The  Earl  of  Angle  fey  immediately  de- 

iir'd  the  Company  might  be  order'd  to  withdraw  before  the  Witnefs  mould  be 

'fuffer'd  to  Anfwer  it ,  and  his  Lordlhip  with  Surprize  and  Earneftnefs  faid,  He 

never  heard  fo  slrange  a  Question  in  his  Lift*    Tho'  the  Company  were  much 

raor* 
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more  furpriz'd  at  the  EfFeft  of  this  Reprimand,  to  obferve  his  Grace  to  look 
down  in  Confufion,  and  infift  no  further  on  his  Queftion. 

Mr.  George  Higgins  and  Mr.  Hall  were  call'd  upon  to  confront  Baker  %  Evi- 
dence, and  to  relate  the  Converfation  they  had  with  him. 

Mr.  Higgws  Swore,  That  on  the  14th  oflaft  October  he  went  with  Mr.  Hall 
to  viilt  Mr.  Baker  at  his  Houfe  near  Balruddery  ;  he  there  told  Mr.  Baker  he  was 
Inform'd  that  he  was  to  be  an  Evidence  againft  his  Brother.  Mr.  Baker  reply'd, 
That  he  defign'd  no  Prejudice  to  his  Brother,  and  he  wou'd  fully  acquaint 
him  how  far  he  was  concern'd  againft  him,  and  then  gave  him  the  following 
Account  at  large. 

That  a  few  Days  before  he  receiv'd  a  Letter  from  Mr.  Adare,  Agent  for  Mr. 
Molefworth,  and  Br  other- in- Law  to  Mr.  Forfter,  defiring  him  to  come  immedi- 
ately to  Dublin  on  fome  important  Bufinefs  of  his  own  }  that  if  he  delay'd  com- 
ing, he  wou'd  be  a  confiderable  Lofer,  becaufe  Mr.  Molefworth  defign'd  to  go 
fuddenly  to  England,  That  he  came  ftreight  to  Dublin,  hoping  Mr.  Molefworth 
wou'd  perfetl  a  Leafe  which  he  had  promis'd  him  ;  That  Mr.  Molefworth  at  the 
Door  of  the  Houfe  of  Commons  taking  him  by  the  Hand  told  him,  he  was  very 
glad  to  fee  him,  and  faid,  Do  you  not  know  a  great  many  ill  things  Mr.  Hig- 
gins has  been  guilty  of?  To  which  he  Anfwer'd,  I  vow  to  God,  not  J,  for  that 
Mr.  Higgins  was  a  very  honeft  Gentleman*,  he  had  liv'd  in  his  Parifli  many 
Years,  and  he  knew  no  ill  of  him. 

Mr.  Molefworth  reply'd,  that  he  fhou'd  be  forc'd  to  difcover  upon  Oath,  all 
he  knew  againft  Mr.  Higgins,  and  appointed  him  to  meet  that  Evening  at  the 
Rofe-Tavern.  He  came,  and  was  carry'd  into  a  Room  where  a  great  many 
Gentlemen  were,  and  among  them  the  following  Perfons,  Lord  Gantry,  Mr. 
Whittled,  Mr.  Forfter,  and  Mr.  Molefworth. 

Mr.  Forfler  was  the  firft  who  fpoke  to  him,  and  at  the  fame  time  Lord  Santry 
walk'd  to  one  fide  of  the  Room.  Mr.  Forfter  faid,  They  had  fent  for  him  onpur- 
pofe  to  be  a  Witnefs  againft  Mr.  Higgins,  a  Man  who  had  Abused  his  Father  and 
him  ;  That  he  was  well  affur'd,  he  cou'd  be  a  material  Evidence  againft  Mr.  Hig- 
gins, who  was  running  down  the  County,  and  they  were  now  forc'd  to  ufe  all  Means 
pojjiftble  to  Handle  him.  To  which  Baker  reply'd,  He  had  nothing  to  fay  of  Mr. 
Higgins  but  what  was  Fair  and  Honeft.  Do  you  not  know,  faid  Mr.  Fortter^ 
that  Mr.  Higgins  endeavour'd  to  Debauch  his  Clerk's  Wife?  Upon  which  he 
paus'd  a  while,  faid  he  had  formerly  hear'd  fuch  a  Paflage,  and  to  avoid  fur- 
ther Trouble  in  coming  to  Dublin,  he  made  an  Affidavit  of  it. 

Mr.  Higgins  added,  That  Mr.  Baker  further  faid,  //  he  had  his  Leafe  from 
Mr.  Molefworth,  or  his  Hundred  Pounds,  be  did  not  care  if  the  Devil  had  them  all. 

Mr.  Hall  confirm'd  the  Teftimony  of  Mr.  George  Higgins;  he  was  pofitive 
Baker  told  him,  that  Mr.  Molefworth  and  Mr.  Forfter  were  at  the  Tavern  when 
he  made  his  Affidavit,  and  that  the  purport  of  Mr.  sidare's  Letter,  was  to  fla- 
tten him  to  come  to  Dublin  to  perfect  his  Leafe  with  Mr.  Molefworth. 

But  the  Methods  made  ufe  of  to  procure  Witneflcs  will  more 
Jp.  ntand  12.    evidently  appear  from  the  voluntary  Affidavits  of  Elizabeth  Farrel^ 
and  Mrs.  Thornton,  the  Pye-maker,  which  to  gratify  your  Curiofity, 
I  have  incerted  in  the  Appendix. 

I  cannot  help  thinking  the  Behaviour  of  Baker  towards  Mr.  Forfter  and  Mr. 
Molefworth  Unaccountable,  in  being  afham'd  to  tell  what  they  were  notafham'd 
to  Act  i  and  in  attempting  by  ftifling  his  Evidence,  to  feclude  them  (in  cafe 
their  Endeavours  had  fucceeded)  from  a  juft  fhare  of  the  Triumph. 

His  Scruples  muft  arife  from  an  Opinion  they  had  done  Wrong:  And  was 
not  this  fufpecting  their  Difcretion,  and  fetting  up  his  own  Vulgar  Underftand- 
ing  againft  their  Superlative  Knowledge,  their  inexhauftible  Fund  of  Senfe? 
Which  I  (hall  affirm  to  be  not  only  equal  to  the  beft,  but  beyond  what  this  Age 
has  produc'd:  And  for  the  truth  of  my  AfTertion,  dare  appeal  notwithftand- 
ing  their  profound  Modefty,  even  to  their  own  Judgments. 

Befides,  tho'  Mr.  Molefworth  might  play  a  little  too  much  of  the  Bufy-body 
in  this  Affair,  tho'  he  might  feem  to  act  both  as  Judge  and  Party,  'tis  manifeft 
he  has  done  nothing  unbecoming  a  Privy-Counfellor,  for  he  is  one  ftill.  Where- 
fore if  he  has  not  already  perfected  the  Leafe  to  Baker,  and  would  beadvifed  by 
me,  I  am  fure  after  fuch  Ufage  he  never  fhould. 

The 
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The  Evidence  for  Mr.  Higgins  being  ended,  Mr.  Afton  beg'd  leave  to  prod  uce 
other  Witnefles,  to  prove,  that  Terfons  in  Office  refus'd  to  give  Evidence  a- 
gain  ft  Mr.  Higgins. 

And  Mr.  Gore  obferv'd,  that  the  Suggeftion  in  the  Petition  was  not  Intend- 
ed to  reflect  on  the  Juftice  of  their  Lordfhip's,  that  by  Perfons  in  Office  were 
not  meant  thofe  who  hold  Offices  under  the  Crown,  but  People  in  other  Employ- 
ments. 

The  WitnefTes  brought  to  Support  this  Point  were  John  Sale,  Samuel  Hill, and 
Thomas  Carter  Efqrs. 

Mr.  Sale  Swore,  that  he  defir'd  the  Perfons  who  Summon'd  him  to  Excufe 
him,  becaufe  there  was  a  difference  between  the  Arch-Bifhop  of  Dublin  and 
Mr.  Higgins,  and  being  his  Grace's  Regifler,  he  was  therefore  unwilling  to  ap- 
pear. 

To  feveral  Queftions  propos'd  to  him,  he  Anfwer'd,  that  he  held  no  Employ- 
ment under  the  Crown,  he  was  Aft  nary  to  the  Lower-Houfe  of  Convocation,  that 
no  Member  of  that  Houfe,  neither  Mr.  Higgins,  nor  any  Perfbn  from  him,  de- 
fir'd him  not  to  appear ',  and  that  he  was  not  Apprehenfive  of  D  iff  leafing  the  Arch- 
Bifjop  of  Dublin,  by  giving  Evidence  againft  Mr.  Higgins. 

The  Earl  of  Albercom  obferv'd,  that  the  Words  of  the  Petition  are,  that 
Material  Witnefles  in  Office  refus'd  to  appear,  and  his  Lordfhipdefir'd  to  know 
how  Mr.  Sale  was  a  Material  Witnefs. 

Sale  was  then  Examin'd  by  the  Petitioner's  Council  to  other  Points :  He  laid, 
that  at  a  Seflion  Seven  Years  ago,  there  was  a  Quarrel  between  Mr.  Higgins 
and  fome  of  the  Company,  Mr.  Higgms  call'd  Col.  Forfter  an  Old  Buck,  and  it 
was  the  Opinion  of  Gentlemen,  that  Mr.  Higgins  was  Troublefome,  he  did 
not  remember  that  Col.  Forfter  then  Affirm'd  the  Crown  of  England  was  Ele- 
ftive,7\nc\  that  the  Col.  was  much  for  the  Monarchy  when  he  talk'd  to  him  of  the 
Old  Times,  neither  did  he  remember  that  Confufion  to  thofe  who  wifh  a  farther 
Alteration  in  the  Miniftry,  was  Drank  at  theSeflions  held  foon  after  the  Re- 
moval of  Lord  Sunderland. 

He  was  further  Examin'd  by  the  Solicitor-General  to  the  Charge  on  his  Client 
of  formerly  drinking  Confufion  to  all  Dijfentevs  :  And  he  affirm'd  that  he  was 
then  High-Sheriff,  he  did  not  remember  that  Mr.  Higgins  Propos'd  that  Health, 
and  if  he  had  drank  it,  he  muft  have  taken  Notice  of  fo  remarkable  a  thing. 

Mr.  Hill  Swore,  that  Councellor  Vamel  Senefchal  to  the  Liberty  of  St. 
Sepulchres  told  him  he  was  unwilling  to  appear  as  a  Witnefs  againft  Mr.  Hig- 
gins, and  thereby  bring  the  Clergy  on  his  Back,  and  lofe  200  a  Year,  which 
he  got  by  holding  Courts  under  the  Church,  and  that  the  Arch-Bifhop  of 
Dublin  Charg'd  him  not  to  appear  in  this  Tryal,  becaufe  there  was  a  diffe- 
rence between  his  Grace  and  Mr.  Higgins. 

That  Mr.  Higgins  onOccafion  of  fome  Healths  fpoke  Difrefpecl fully  to  Lord 
Santry,  that  he  faid,  your  Lordfliip  was  Born  a  Clergy-man,  and  J  was  Born  a  Peery 
this  Occafion'd  a  Loud  Laughter,  and  being  defired  to  repeat  it  again,  he  faid, 
Mr.  Higgins  told  Lord  Santry  that  his  Lordflnp  was  born  a  Peer,  and  he  was 
bom  a  Clergy-man.  And  being  a  Third  time  defir'd  to  mention  the  Dif- 
refpeftful  Words  fpoke  by  Mr.  Higgins,  he  faid  they  were,  that  Lord  Santry 
and  he  were  equal  in  Commiflion.  His  Lordfhip  was  Born  a  Peer,  and  he  was  a 
Clergyman. 

Then  a  Lift  of  the  Witnefles  Summon'd  in  behalf  of  Lord  Santry  was  pub- 
lickly  read,  and  it  appear'd  that  Mr.  PamePs  Name  was  not  Contain'd  in  it. 
The  laft  Witnefs  Examin'd  in  this  Caufe  was  Thomas  Carter  Efq; 
He  depos'd  that  Fohot  Shrigley  Efq;  told  him  he  was  unwilling  to  appear  as  a 
Witnefs,  becaufe  he  had  an  Employment.  He  told  Mr.  Shrigley  that  his  Fears 
were  Ground lefs  •,  for  the  Duke  of  Ormond  was  a  Generous,  Brave,  goodnatur'd 
Man,  and  for  his  Part  he  had  always  Acted  in  the  Houfe  of  Commons  accord- 
ing to  his  Judgment,  and  being  ask'd  whether  he  thought  that  Mr.  Shrigley  In- 
tended to  appear  ?  He  Anfwer'd,  that  he  believ'd  he  did  Obey  the  Summons, 
becaufe  he  faw  him  afterwards  at  the  Rofe-Tavern,  and  at  the  Publick  Hearing 
before  the  Lord  Lieutenant  and  Council. 

Mr.  Carter  was  Examin'd  at  the  defireof  the  Petitioner's  Council  as  to  the  Be- 
haviour of  Mr.  Higgins  at  the  laft  Sefftons,  and  he  gave  the  following  Account 
of  the  Quarrel,  and  the  Preferment  that  attended  it. 

G  After 
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After  the  Difpute,  when  Mr.  Biggins  had  left  the  Company,  the  Juflices  con* 
fider'd  among  themfelves  how  they  might  live  quietly  for  the  time  to  come,  aad 
remove  Mr.  Higgins  from  the  Commiffion  of  the  Peace, Two  Methods  were  propo'd, 
an  Application  to  the  Lord  Chancellor,  or  a  Prefentment  ;  they  agreed  to  the 
Latter,  and  he  among  others  went  to  the  Jury,  and  defir'd  them  to  find  a  Pre- 
fentment againft  Mr.  Biggins ;  that  he  knew  not  who  Penn'd  the  Prefentment, 
he  believ'd  none  of  the  Jurors  drew  it,  becaufe  except  one  or  two,  none  of  them 
were  capable  of  Drawing  it. 

He  added,  that  he  had  fome  Knowledge  of  the  Crown  Law,  and  that  it  is  very 
Vfual  in  Fleas  of  the  Crown  for  Juftices  to  go  to  the  Jury,  and  defire  Prefent- 
ments,  tho'  he  afterwards  own'd,  thot  he  never  went  an  j4fiz.es,  and  he  fpoke 
only  to  the  Practice  at  Kilmamham. 

To  a  Queftion  Propos'd  by  the  Lord  Chancellor,  whether  fince  he  Vnder flood 
the' Law,  jpe  thought  it  Legal  for  Juftices  to  go  into  a  Jury- Room?  He  An- 
fwer'd,  that  was  a  Queftion  of  Law.  And  the  Attorney  General  told  him,  it 
was  a  Queftion  of  Law  j  which,  if  fit  to  be  a  Juftice  of  Peace,  he  ought  to 
underftand. 

Mr.  Carter  was  further  Examin'd  concerning  the  Proceedings  at  the  Rofe- 
Tavern,  and  whether  Mr.  Molefworth,  Mr.  Forfter,  or  .Mr.  IVhitfied  were  there, 
during  the  Examination  of  any  of  the  Witnefles? 

He  Anfvver'd,  that  feveral  Witnefles  as  they  came  from  the  County  were 
Examin'd  -,  that  Mr.  Caldwell  generally  Drew  their  Examinations,  and  Mr. 
Beate  Swore  them  \  that  Mr.  Forfter,  and  Mr.  Whitfied  were  twice  there,  and 
Mr.  Molefworth  once*,  that  his  Memory  often  faiVd  him  in  his  own  Bufinefs,  and 
he  could  not  Diftin&ly  remember  who  were  prefent  when  Mr.  Baker  and  others 
were  Examin'd. 

He  further  faid,  that  there  had  been  great  Talk  of  Healths  drank  at  Kilmam- 
ham, and  he  would  give  his  Opinion  of  them.  It  was  true  that  Confufton  to  fe- 
veral Perfons  had  been  often  Drunk,  but  he  always  underftood  it  of  their  Devi- 
ces, and  Lord  Santry  Explain'd  thofe  Healths  in  that  manner.  As  he  was  go- 
ing on,  the  Lord  Chancellor  told  him  he  ought  not  to  fpeak  before  he  was 
Ask'd. 

Mr.  Carter  formerly,  as  I  am  told,  a  Footman  to  the  Chancellor  of  the  Exche- 
quer, was  by  the  Indulgence  of  his  Mafter,  which  no  doubton't  he  remembers, 
Promoted  to  be  his  Clerk  j  he  apply'd  himfelf  hard  to  the  Study  of  the  Law  : 
I  fhall  mention  but  one,  as  the  moffc  remarkable  Proof  how  well  his  Labours 
Succeeded.  AtaSeflions  held  at  Navan,  Arch-Deacon  Ben f on  happen'd  Un- 
luckily to  give  the  Church  the  Preference  and  to  Pray  after  Dinner  for  the 
Church  and  Queen,  when  to  his  great  Surprize  he  was  immediately  pronoune'd 
by  the  Eminent  Mr.  Carter,  Guilty  of  a  Premunire,  by  the  25th  H.  8.  C.  12. 

Whether  he  muft  to  Goal  or  what  would  become  of  him  no  Body  could  fay, 
till  an  Arch  Fellow  at  the  Table  overturn'd  at  once  all  Mr.  Carter's  Law  by  the 
Unqueftionable  Authority  of  the  Child's  Guide,  a  Book,  fays  he,  recommend- 
ed to  me  in  the  molt  Prefling  Terms,  by  that  good  Old  Woman  my  Grand-mo- 
ther. Befidesthat,  it  was  Printed  and  Publickly  Sold  without  any  Cenfureor 
Animadverfion  in  the  Reign  of  Queen  Elizabeth,  Daughter  to  that  very  Prince 
by  whom  the  Afore-cited  Adt  was  paft  \  and  in  this  very  Book  was  I  taught  to 
Pray  for  the  prefervation  of  the  Church,  the  Queen's  Majefty,  and  her  Realms. 

Who  can  refledl:  without  concern  on  the  Misfortune  of  Mr.  Carter,  how  Co 
great  a  Genius  may  have  been  checkt  by  the  Negligence  or  rather  Ignorance  of 
his  Parents,  in  not  inftrufting  him  early  in  a  Book  of  fuch  Catholick  Life :  Nay 
of  molt  abfolute  Neceflity  towards  forming  the  tender  Minds  of  Youth,  next  I 
mean,  and  Immediately  after  the  Fefcue  and  Horn-Book,  which  perhaps  too 
by  Them  were  as  much  overlook'd  and  Neglected. 

The  laft  Day  of  the   Tryal  was  Employ'd  in  Summing  up  the 
Novem.  19th,    Evidence,  and    I  will  briefly  relate  what  was  obferv'd  by  the 

71  *  Lawyers  on  both  Sides. 

The  Attorney  General  faid,  that  three  Points  were  chiefly  Infilled  on  by  the 
Petitioner's  Council  againft  Mr.  Higgins. 

The  Weight  of  the  Application. 
The  Charge  of  his  Difturbing  the  Peace,   und  Breaking  the  Unanimity  of  the 
County.    And,  Par- 


on 


Particular  Misdemeanours  in  the  Commiffion  of  the  Peace. 
The  Weight  of  the  Application,  and  how  far  it  ought  to  be  regarded,  appear- 
ed plainly  from  the  Methods  taken  to  obtain  the  Prefentment,  and  to  carry  on 
the  Profecution. 

A  full  and  fufficient  Difcovery  of  the  Proceedings  of  the  Juftices  in  this  whole 
Affair  was  made  by  the  Teflimony  of  Mr.  Carter,  a  Gentleman  who  allow'd  of 
the  Prefentment,  and  was  brought  as  a  Witnefsto  fupportit. 

The  WitnefTes  on  both  Sides  agreed,  that  the  firft  Exception  taken  againfl 
Mr.  Wiggins  was  at  his  Amendment  of  the  Health,  that  the  Laws  may  be  the 
Meafureof  our  Obedience,  and  that  many  hard  Words  pafs'd  afterwards. 

Mr.  Carter  Swore,  that  he  with  Eight  or  Ten  Juftices  Confulted  together  how 
they  might  remove  Mr.  Wiggins  from  the  Commiffion  of  the  Peaces  theya- 
greed  to  get  him  Prefented,  and  he  with  others  went  to  the  Jury  and  defir'd 
them  to  find  a  Prefentment  againfl  him,  and  that  it  was  a  Thing  commonly 
Pra&ifed  for  Juftices  to  go  into  the  Jury«Room  to  Ask  Preferments,  tho'  he 
could  remember  no  Inftances  of  fuch  a  Practice  in  the  Queens-Bench,  of  which 
Court  he  is  an  Attorney,  or  at  a  Circuit,  but  at  Kilmainham  only. 

The  Attorney  further  Obferv'd,  that  theConfultation  of  the  Juftices  to  Pro- 
cure the  Prefentment,  was  in  the  Nature  of  a  Con/piracy,  and  the  Statute  of 
H.  IVth,  Quafnes  all  Indictments  or  Prefentments  made  by  Con/piracy  or  Combi- 
nation, that  Mr.  Carter  was  fo  Modeft  as  not  to  mention,  who  on  the  great 
Confutation  propos'd  the  Expedient  of  a  Prefentment,  and  the  Juftices  then 
thought  that  the  Weight  of  their  Application  was  not  alone  Sufficient. 

That  the  Kilmainham  Practice  of  Juftices  going  to  the  Grand-Jury  is  Vnpre- 
cedented,  and  Illegal,  for  if  they  be  allowed  to  go  to  the  Jury  to  Promote  a  Pre- 
fentment, they  may  with  as  much  reafon  go  to  prevent  one,  and  fave  the  great- 
eft  Criminal  from  Punifiiment. 

That  the  manner  of  Profecuting  the  Prefentment  was  as  Unwarrantable  as 
the  Artifices  made  Ufe  of  to  Procure  it,  for  Mr.  Caldwell  and  others  Swore, 
that  feveral  WitnefTes  (Summon'd  at  thddefire  of  Lord  Santry,  to  give  Evi- 
dence before  the  Council)  were  firft  carried  to  the  Rofe-Tavtm,  and  their  Af- 
fidavits taken  before  a  Mafter  in  Chancery,  to  prevent  their  Going  back  in  their 
Evidence. 

That  the  Charge  of  breaking  the  Unanimity"  of  the  County,was  fupported  by 
no  Evidence  at  all,  the  Profecutor  never  attempted  to  prove  that  Mr.  Higgins 
Difturb'd  the  Court,  or  interrupted  the  Pttblick  Bufmefs,  and  the  unhappy  breach 
of  Vnanimity  Complain'd  of,  confifted  only  in  amending  Healths  begun  by  Lord 
Santry.  He  engag'd  that  his  Client  wou'd  do  no  harm  to  any  honefl  Vnanimityy 
but  he  wou'd  not  promife  for  his  complyance  in  drinking  every  Health  propo'd 
by  that  Noble  Lord. 

As  to  the  Crimes  objected  to  Mr.  Higgins  in  the  Execution  of  the  Office 
of  a  Juftice  of  Peace,  the  great  Charge  of  fuppreffing  the  Recognizances, 
lay  wholly  on  the  Teftimony  of  Mr.  Stenhoufe,  who  deferves  no  Credit^ 
and  in  this  whole  Affair,  appears  to  be  a  notorious  Criminal,  for  he  drew  the  In- 
dictment of  Mrs.  Loyd,  before  he  acquainted  the  Court  that  the  Recognizances 
were  warning }  and  it  may  be  prefum'd,  that  the  bringing  her  on  her  Tryal  was 
intended  as  a  Favour  to  Lord  Santry,  for  Mr.  Stenhoufe  was  a  Friend  to  the 
Complainants,  and  a  favourer  of  the  Profecution  :  He  receiv'd  a  large  Sum  of 
Money  for  Printing  and  propagating  the  Prefentment  \  and  the  Clerk  of  the 
Peace  is  a  Gainer  by  ftifling  a  Recognizance,  and  the  clearing  of  a  Criminal : 
BefideS,  Mr.  Higgins  offered  his  voluntary  Oath,  that  he  delivered  the  Recogntnan- 
ces,  and  is  Hill  ready  to  take  it. 

The  Article  of  Whipping  appear'd  to  be  an  Aft  of  great  Clemency  ;  that 
Punifhment  was  not  only  warranted  by  Law,  but  infli&ed  at  the  earneft  defire 
of  the  Criminals }  and  is  it  then  a  High  Crime  in  a  Juftice  of  Peace  to  Whip, 
with  confent  of  the  Parties,  when  they  generally  do  it  without  and  again  ft  Law} 

He  concluded,  that  a  great  part  of  the  Accufation  was  Ridiculous  -,  the  reft 
was  fupported  by  no  Evidence  \  That  Intenfe  Malice  appear'd  in  the  Profecu- 
tors,  their  Tampering  with  WitnefTes,  their  Secret  Confutations,  were  very  evi- 
dent, and  if  their  Illegal  and  Arbitrary  Proceedings  fhou'd  meet  with  Succefs, 
the  Confequence  wou'd  reach  farther  than  the  Cafe  of  Mr.  Higgins. 

The  Sollicitor-Genervl  fpoke  next  in  Defence  of  Mr.  Higgins, 
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He  laid  open  the  Proceedings  of  the  Juftices  which  preceded  the  Tryal,  and 
fhew'd  the  Innocence  of  his  Client  in  the  general  Crimes  alledg'd  againft  him. 

That  if  the  Prefentment  of  the  Jury,  and  Petition  of  the  Noble  Lord  were  true, 
Mr.  Higgins  neither  deferv'd  a  Commiffion  of  the  Peace  nor  her  Majefty's  Prote- 
ction. 

In  the  Presentment  the  Jury  Lump'd  him  at  once  as  a  Common  Difturber  of 
the  Peace,  and  yet  the  Juftices  Declined  the  Lord  Chancellor's  Offer  of  a  Hear- 
ing before  him.  His  Lordfhip  told  them,  that  the  Prefentment  was  only  an 
Acciijation  without  hearing  the  Party,  and  he  wou'd  not  Condemn  a  Gentleman 
Unhcar'd  :  But  they  inftead  of  producing  Evidence  to  his  Lordfhip  of  the  Fafts 
contain'd  in  the  Prefentment,  immediately  caus'd  it  to  be  Printed,  and  thereby 
AppeaVd  to  the  People. 

It  is  the  Bufinefs  of  the  Jurors  to  prefent  fuch  Matters  as  are  given  in  Charge 
to  the  m.  But  thofe  Gentlemen  who  Prefented  Mr.  Higgins,  madethemfelves 
Judges  who  were  fit  to  prefide  over,  and  Diretl  them.  They  are  alfo  Sworn 
Diligently  to  Enquire  and  true  Prefentment  make  :  Their  Prefentment  mufl  be 
founded  on  the  Oath  at  leaft  of  one  Credible  Witnefs,  and  not  on  the  Word 
of  any  Perfon  except  their  own  ;  Becaufe  it  is  an  Accufation  againft  a  Fellow- 
Subject:.  A  Prefentment  is  the  firft:  Step  to  take  away  a  Man's  L/'fe  ■-,  it  is  the 
firft  Procefs,  and  a  Capias  is  immediately  ifiiied. 

It  is  the  peculiar  Prerogative  of  the  Crown  to  appoint  Juftices  of  Peace,  the 
Jury  are  Minifters  to  them,  and  the  Bench  ought  to  have  rejected  the  Prefent- 
ment of  Mr.  Higgins  with  Contempt  and  Scorn  •,  for  all  the  Juftices  make  but 
one  Court,  and  an  Indignity  offer'd  to  one  Member  ought  to  have  been  Relent- 
ed by  the  whole  Body.  Befides,  the  fame  Grand-Jury  are  often  call'd  from 
Ktlmainham  to  the  Queen's- Bench,  and  may  there  with  as  much  Reafon  Prefent 
any,  or  all  of  the  Judges,  for  the  Juftices  at  the  Seffions  have  equal  Power  with 
the  Judges  of  her  Majefty's  Courts. 

That  Suggeftion  in  Lord  Santrys  Petition,  and  infifted  on  by  his  Council, 
that  Mr.  Higgins  was  formerly  removed  from  the  Commiffion  of  the  Peace  on 
Complaint  of  the  Gentlemen  of  the  County,  was  altogether  Groundlefs,  for  he 
was  in  London  Eighteen  Months  before  he  was  Superfeded  •,  no  Crime  was  then 
objecled  to  him  *,  and  Sir  Richard  Cox,  who  was  at  that  time  Lord  Chancellor, 
can  Teftify  the  truth  of  this  Particular. 

The  two  Facts  for  which  (as  the  Petitioner  iofinuates)  Mr.  Higgins 
was  then  turn'd  out,  were  his  calling  Col.  Forfler  an  Old  Buck,  and  Drinking 
Confufton  to  all  Diffenters ;  The  firft  Charge,  if  true,  was  only  an  unbecoming 
Expreflion  :  And  the  WitnefTes  who  Swore  to  his  Drinking  Confufion  to  all  Dif- 
fenters,  own'd  they  fat  at  a  great  diftance  from  him  ;  they  recollected  no  other 
Healths  that  pafs'd,  and  Mr.  S*/e,who  was  then  High-Sheriff,  and  Prefided  in  the 
Company,  did  not  remember  the  propofing  that  Health,  and  faid,  that  had  it 
been  drank,  he  muft  necelfarily  have  taken  notice  of  it:  And  if  the  drinking 
Unchriftian  Healths  be  a  fuffkient  Reafon  to  turn  Perfons  out  of  the  Commiffion 
of  the  Peace,  very  few  of  the  Gentlemen  of  the  County  of  Dublin,  who  with  io 
great  Unanimity  drank  the  Healths  mention'd  in  Mr.  Twiggs  Evidence,  wou'd  be 
left  in. 

The  Charge  then  oflnfulting  Lord  San  try  at  the  laft  Seffions,  was  the  only 
Foundation  of  the  Prefentment ;  (and  how  little  weight  that  fhou'd  have  with 
their  Lordfhips  he  urg'd  from  the  Evidence,  which  has  been  often  repeated, and 
therefore  it  is  unneceffary  here  to  infert)for  theTryal  which  occafion'd  the  impu- 
tion  of  compounding  the  Felony,  was^fter  the  Quarrel  at  Ktlmainham,  and  the 
Article  of  Whipping  was  fince  Difcover'd,  after  the  ftricteft  Enquiry  into  the 
Life  and  Actions  of  Mr.  Higgins. 

Befides  what  was  obferv'd  by  the  Attorney-General  in  the  Article  of  ftifling  the 
Recognizances,  the  SoUlcitor  added, 

That  Mr.  Higgins  firft  apprehended,  that  the  Goods  Stolen  by  Mn.  Loyd  were 
of  fmafl  Value,  and  therefore  he  was  willing  to  Excufe  her  and  fend  her  home 
to  Wales :  The  only  Prefumption  againft  Mr.  Higgins  in  this  Affair  was,  the 
writing  a  Letter  to  his  Wife  at  the  requeft  of  the  Receiver  of  the  Goods :  But  to 
take  off  that  imputation  Mr.  George  Higgins  Swore,  That  his  Brother  told  Connor 
when  he  deliver'd  him  the  Letter,  that  his  Daughter  and  the  other  Parties  bound 
over,  muft  come  to  the  Seffions  and  Profecute.  And 


[    25    ] 


And  if  it  had  been  prov'd,  that  the  Letter  Mr.  Higgins  fent  to  his  Wife  con- 
tain'd  Directions  to  agree  with  the  Receivers  of  the  Linnen,  yet  Mr.  Higgins 
was  not  a  Criminal  on  that  account,  for  the  Buyer  of  the  Stolen  Goods  is  not 
Punifhable,  unlefs  he  knew  them  to  be  Stol'n  ;  Connor,  Parrel,  and  Brown,  were 
only  to  be  Excus'd  from  further  Trouble  themfelves,  from  holding  up  their 
Hands  at  the  Bar,  for  receiving  the  Linnen  ;  and  Mr.  Higgins  might  Lawfully 
Compound  with  them  for  his  Loffes. 

Befides,  Mr.  Hall  Swore,  that  the  Recognizances  were  Written  in  little 
Scraps  of  Paper,  that  neither  Mr.  Higgins  nor  he  could  read  them,  that  on  the 
Morning  of  the  Sefllons  Mr.  Higgins  folded  them  up  within  the  Examination^ 
and  he  never  parted  from  him  until  he  left  him  Seated  on  the  Bench  at  Kil* 
mainham. 

And  Mr.  Stenhoufe  who  was  an  Agent  and  Sollicitor  for  the  Profecutors  in 
this  whole  Affair,  Confefs'd  upon  Oath,  that  Mr.  Higgins  told  him  he  would 
have  Mrs.  Loyd  Profecuted  for  Petty  Larceny,  and  Whipt ;  which  ihews  that 
Mr.  Higgins  Defign'd  a  Profecution. 

The  Sollicitor  concluded,  that  the  Character  of  Mr.  Higgins  has  greatly  Suf- 
fer'd  by  the  Profecution,  and  by  the  Irregular  Methods  taken  to  fupport  it  j 
and  if  he  mould  meet  with  a  Discountenance  from  the  Honourable  Board,  the 
World  would  conclude  the  Prefentment  to  be  Juft  and  Legal. 

A  Motion  was  then  made  that  Mr.  Higgins  might  be  allow'd  to  fpeak,  Mr. 
Core  objected  to  it,  becaufe  as  he  Alledg'd,  his  fpeaking  would  be  of  Weight. 

The  Lord  Chancellor  obferv'd,  that  Originally  the  Party  Pleaded  his  own 
Caufe  and  Mr.  Higgins  could  not  juftly  be  deny'd  the  Liberty  of  fpeaking  for 
himfelf  if  he  demands  it. 

Some  Inftances  were  given  by  the  Lord  Chief  Baron  of  Omijfions  in  Summing 
up  the  Evidence,  as  that  of  Colonel  believe  and  others  -,  Lord  Blejfmgton  own'd, 
That  the  Propofal  of  Mr.  Higginsh  fpeaking  was  not  unreafonable,  and  the 
Petitioner's  Council  gave  no  farther  Opposition  to  it. 

Mr.  Higgins  made  a  fhort  Extempore  Speech  ;  in  which,  he  was  often  unfea- 
ibnably  Interrupted  by  the  Petitioner's  Council :  He  fpake  in  fo  Moving  and 
Pathetical  a  manner,  that  he  drew  Tears  from  a  great  Part  of  the  Alfembly, 
and  the  Notes  which  were  taken  of  his  Speech,  were  on  thefe  Accounts  few 
and  Imperfect. 

Then  the  Petitioner's  Council  Proceeded  to  make  their  reply,  and  to  Sum 
up  the  Evidence  in  behalf  of  their  Client. 

Mr.  Aston  faid,  that  every  Branch  of  the  Charge  on  Mr.  Higgins  had  been 
prov'd  to  a  Demonftration. 

That  it  is  not  the  Bufinefs  now  to  try  the  Legality  of  the  Prefentment,  but 
the  Truth  of  the  Particular  Fads  alledgd  againft  him,  that  he  would  briefly 
Re-capitulate  the  long  Evidence,  and  put  it  in  a  clear  Light. 

Col.  Allen  Swore,  That  Seven  Years  ago,  Sir  Richard  Bulkley  told  him,  that 
he  told  Mr.  Higgins,  he  Wonder'd  a  Man  of  his  Character  mould  drink  fuch  a 
Health  as  Confulion  to  all  Dilfenters  •,  Mr.  Swan  and  Mr.  Sale  confirm'd  his 
Drinking  that  Health,  and  therefore  a  Man  of  fuch  Principles  is  not  Qualified 
to  ferve  in  the  Commiffion  of  the  Peace. 

That  the  Charge  of  Infulting  Lord  Santry  at  the  lafl:  Sefllons  was  alfo  clearly 
prov'd,  for  Mr.  Blackball  Swore,  that  Mr.  Higgins  put  on  his  Hat  when  Lord 
Santry  came  into  the  Room,  and  Mr.  Hill  Swore,  that  Mr.  Cock  told  him,  Mr. 
Higgins  defired  him  to  obferve  what  mould  pafs  between  Lord  Santry  and  him, 
and  tho'  his  Lordfhip  fometime  before  the  Sefllons  call'd  Mr.  Wiggins  a  P*piftt 
yet  he  call'd  him  fo  only  in  a  Jocofe  manner. 

The  Article  of  Whipping  objected  to  Mr.  Higgins,  is  fuch  an  Offence  as  may 
lead  him  into  greater  Crimes  if  he  be  not  Jtopfd  ;  for  the  Liberty  of  the  Subject  is 
very  Precious,  and  by  the  Common  Law,  no  Perfon  can  be  Whipp'd  without 
Profecution,  and  the  ioth  of  Caroli  refers  only  to  Stealing  Standing  Corn,  or 
Robbing  an  Orchard. 

Then  as  to  the  Charge  of  Compounding  the  Felony,  Mr.  Wybrants  Swore, 
That  he  Bound  over  four  Perfons  to  Profecute  ;  Mr.  Hill's  Teftimony  put  it  out 
of  Doubt  that  Mr.  Higgins  receiv'd  the  Recognizances,  and  Mr.  Stenhoufe  who 
feems  to  be  a  very  fair  Evidence  Swore,  that  when  he  look'd  on  his  Papers  in 
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Court  there  were  no  Recognisances  among  them,  befides  that,  Mr.  Stenhoufe 
could  not  Advance  himfclf  by  Stifling  the  Recognizances,  for  he  wou'd  have  re- 
ceiv'd  Fees  from  five  Perfons  by  the  Profecution  of  Mrs.  Loyd,  and  it  is  reafo- 
nable  to  believe,  that  if  Mr.  Higgins  had  return'd  the  Recognizances,  he  would 
have  made  an  Excufe  to  the  Court  for  his  Sifter's  not  appearing  to  Profccute. 

He  added,  That  the  Prefentment  of  Mr.  Wiggins  is  not  a  Thing  of  Dange- 
rous Confequence,  and  that  the  Judges  knew  feveral  Inftances  of  Juflices  being 
turn'd  out  of  the  Commiflion  on  bare  Application  againft  them. 

The  Lord  Chief  Baron  defir'd  Mr.  Afton  to  Inftance  a  Cafe  of  that  Nature, 
and  he  mention'd  Mr.  Courcy  Ireland  in  the  Queen's  County,  the  Lord  Chancellor 
faid,  that  Gentlemen  applied  lately  to  him  to  put  him  into  the  Commiflion  of 
the  Peace,  but  he  refus'd  his  Requefl  until  he  was  better  Satisfied  of  his  Ca- 
pacity for  that  Trufl. 

The  Lord  Chief  Baron  feveral  Times  Corrected  Mr.  Aston  while  he  was  Sum- 
ming up  the  Evidence,  he  obferv'd,  that  the  Council  ought  to  confine  their 
Pleadings  to  the  Evidence  given,  and  not  to  Briefs,  that  Mr.  Afton  omitted  a 
Material  Part  of  Mr.  Swans,  Evidence,  his  Sitting  at  another  Table  at  zgreat 
Diftance  from  Mr.  Higgins,  that  Mr.  Satk  did  not  charge  Mr.  Higgins  with  drink- 
ing Confufion  to  all  DifTenters,  but  on  the  contrary,  cleard  him  from  that 
Imputation. 

That  tho'  Mr.  Higgins  was  not  at  the  Seffions  when  the  Tryal  of  Mrs.  Loyd 
came  on,  yet  his  Attorney  Mr.  Hale  was  in  Court,  to  excufe  the  Abfence  of 
Mrs.  Margaret  Higgins,  and  Mr.  Stenhoufe  did  not  depofe,  that  when  he  view'd 
in  Court  the  Papers  hereceiv'd  from  Mr.  Higgins,  he  found  no  Recognizances. 
Then  the  Earl  of  Abercom,  whofe  Notes  of  the  whole  Tryal  were  very  Exacr, 
publickly  read  the  Teftimony  of  Mr.  Stehoufe,  which  was  to  this  Effect,  That 
when  Mr.  Higgins  deliver'd  him  in  Court  fome  Papers,  he  put  them  in  his 
Pocket  without  Viewing  them,  and  that  Night,  or  the  next  Morning,  he  mifs'd 
the  Recognizances. 

This  Tryal  was  concluded  with  thePleading  of  Mr.  Gore. 

He  faid  he  was  under  fome  Difficulty  how  to  behave  himfelf  in  this  Caufe, 
becaufe  he  was  oblig'd  to  juftify  Lord  Santry  and  the  Gentlemen  of  the  County 
from  the  Imputation  of  Endeavouring  to  Ruin  Mr.  Higgins,  and  in  him  the 
whole  Clergy  :  He  profefTed  his  own  Refolution  not  to  do  the  leaft  Prejudice  to 
the  Conftitution,  or  the  Clergy  of  the  Eftablifh'd  Church}  and  he  obferv'd,  that 
the  whole  Order  were  not  concern'd  in  the  juft  Punifhment  of  one  of  their 
Body. 

That  the  belt  Rule  of  making  a  true  Judgment  of  Mr.  Higgins,  was  to  com- 
pare his  Character  with  the  Law  of  God  ;  but  his  Client  was  Precluded  from 
this  Way  of  Proceeding,  by  theOrder  of  his  Grace  and  their  LordJJ)ips. 

That  the  Office  of  a  Juftice  of  Peace  is  not  only  to  preferve  the  Peace,  but 
to  Maintain  Amity,  Vnity,  Concord,  and  Good  agreement  among  the  Juflices  of 
Peace  and  others ;  and  the  Law  forbids  as  well  a  Tendency  to  a  Breach  of  the 
Peace,  as  a  Publick  Outragious  Breach  of  it. 

It  is  very  Remarkable,  that  Mr. Hggins  fhould  forget  his  Modefly  the  firlt  Day 
of  his  coming  again  into  Office)  and  of  his  Appearaneeat  Kilmamham,  becaufe 
Men  Generally  [peaking,  come  by  Degrees  into  the  freedom  of  Converfation. 

The  firft  Thing  faid  at  the  Seffions  by  Mr.  Higgins,  was  to  Mr.  Joflma  Allen 
of  his  Father:  Is  Coll.  Allen  come  hither  to  Propogate  Loyalty  ?  Was  then  the 
Behaviour  of  Mr.  Higgins  Modeft  and  Quiet,  to  have  a  Sarcafm  in  his  Mouth 
at  his  fir  ft-  opening  of  it,  that  Exprejfion  carries  Taunt  and  Reproach  with  it  ;  be- 
fides,  it  is  pretty  Extraordinary  that  Mr.  Higgins  Jlwuld  put  on  his  Hat,  W«hen  Lord 
Santry  came  into  the  Room. 

The  addition  made  by  Mr.  H'ggins  to  the  Health  of  the  Laws  being  the  Rule 
of  our  Obedience,  and  what  he  faid  of  Strange  Doctrines  being  formerly  Ad- 
vane'd  there,  carried  on  Inlinuation  in  it,  which  tho'  it  be  no  Actual  breach  of 
the  Peace,  tended  to  ttie  breach  of  it,  to  the  Difiurbance  of  that  Confidence  which 
ought  to  be  amonglf.  her  Majefty's  Protestant  Subjects. 

The  Charge  of  his  Drinking  Confufion  to  all  DifTenters  was  fully  prov'd, 
that  Health  tends  to  Sedition  and  Difturbance,  and  a  Perfon  in  the  Commiffion 
of  the  Peace  who  drinks  it,  rives  Jealcufies  to  fo  great  a  Body  of  People. 

The 
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The  Accufation  of  ftifling  the  Recognizances  relies  not  on  the  Credit  of  Mr. 
Stenhonfe  only,  for  the  firft  recourfe  was  to  Mr.  Higgins  for  a  Letter  to  his  Wife, 
to  Order  a  Compofition  with  the  Parties,  and  Mr.  Hafl  Swore,  that  Mr-Hag- 
gins  was  acquainted  with  the  Bond  before  the  Seffions,  and  that  he  believ'd  fa- 
vour and  Kindnefs  was  intended  by  it,  fo  that  Mr.  Higgins  has  done  what  he 
ought  not  to  do,  take  it  one  Way  or  other,  he  is  Guilty  of  Opprefiion,  if  all 
the  Linnen  were  reftor'd,  by  exacting  3.  Bond  for  them,  or  of  Compounding  a 
¥elonyy  if  he  did  not  receive  all  the  Linnen. 

As  to  the  Intention  of  Mr.  Wiggins  to  Profecute,  it  mull  be  ebferv'd,  what  he 
faid  to  Wigmore,  That  if  Jane  Loyd  was  not  in  Calender  he  would  get  her  out, 
and  Circumftances  prove  better  than  any  other  Teftimory. 

The  Fellows  who  were  formerly  Whipp'd  by  order  of  Mr.  Higins  for  Heal- 
ing Corn  out  of  Cafey's  Haggard,  were  neither  Try'd  by  their  Peers,  nor  Con- 
demn'd  by  any  pofitive  Law. 

The  Article  of  the  Furze-bum  is  no  Jeft,  half  a  Crown  is  a  deal  of  Money 
for  a  poor  Fellow  to  pay,  it  is  Grinding  the  Face  of  the  Poor,  and  Mr.  Higgins 
has  in  this  Cafe  made  ufe  of  the  Law  to  juftify  Oppreflion. 

Mr.  Gore  added,  that  it  is  fometimes  neceffary  to  aply  for  the  turning  out  of 
a  Juftice,  and  who  are  fitter  than  Jurors,  who  are  Gentlemen  Summon'd  from 
all  parts  of  the  County  •,  there  is  no  other  way  to  turn  out  a  Juftice,  but  by 
Application  from  thofe  whofe  Bufinefs  it  is  to  enquire  into  all  Breaches  of  the 
Peace  ,  and  in  cafe  Mr.  HiggmsJhoiSd  be  again  Turbulent ,  hew  can  he  be  removed 
jrom  the  Commiffion  of  the  Peace  ?  And  if  this  Complaint  be  unfuccefsful^  who  can, 
or  will  Apply  again  ?  And  befides,  it  is  fit  People  fhou'd  not  be  deterred  from  mak- 
ing any  Application  of  the  like  Nature  \  and  tho'  this  Accufation  of  Mr.  Hig- 
gins be  called  a  Prefentment^  it  is  only  an  Humble  Reprefentation,  as  appears 
from  the  Conclufion  of  it. 

Then  a  Motion  was  made  by  the  Arch-bijhop  of  Tuam,  that  if  Lord  Santry 
had  any  thing  to  offer  he  might  be  allow'd  to  fpeak.  But  his  Lordfhip  excufed 
himfelf,  faying,  that  he  had  nothing  to  add  to  the  Arguments  of  his  Coun- 
cil. 

The  Company  were  immediately  commanded  to  withdraw,  and  I  cannot 
particularly  inform  you  of  what  afterwards  pafs'd  within-Doors. 

The  Queftion  put  to  the  Board  was,  Whether  Mr.  Higgins  fhould  be  conti- 
nued in  the  Commiffion  of  the  Peace  ?  it  was  Debated  about  two  Hours,  and 
was  carry'd  in  the  Affirmative  by  a  Majority  of  Seventeen  to  Six. 

All  I  could  learn  Remarkable  of  the  Debate,  came  from  the  Arch-Biihop  of 
Dublin  i  He  warmly  declar'd  how  unfit  the  Clergy  were  for  Civil  Offices  •,  that 
they  had  greater  Matters  to  take  care  of}  nor  was  it  proper  for  them  to  con- 
cern themfelves  or  be  entrufted  with  other  Bufinefs.  (In  which  his  Grace  feem'd 
to  forget  he  was  a  Privy-Counfellor,  tho'  others  think  him  as  apt  to  for- 
get he  is  a  Clergy-man  ',)  and  then  concluded  with  a  Fable. 

That  whence  was  a  Boy,  one  Jackfon,  a  very  Turbulent  Lad  was  at  the  lame 
School  with  him,  this  fame  Jackfon  was  a  very  unlucky  Boy,  and  difturbed  the 
Peace  of  the  whole  School ;  feveral  Boys  whom  he  injur'd  complain'd  of  him  to 
the  Mafter,  but  were  never  Redrefs'd,  becaufe  Jackfon  told  his  Story  fo  plau- 
fibly  that  his  Mafter  always  believ'd  him  to  be  in  the  Right,  and  them  to  be  in 
the  Wrong :  At  length  the  Boys  finding  no  other  Remedy,  Vnanimoufly  agreed 
to  beat  him  one  by  one  ;  fo  the  Firft  Boy  of  the  School  beat  him,  then  the  Se- 
cond, then  the  Third,  and  fo  on  :  Whereupon  Jackfon  was  very  uneafy,  and 
wrote  to  his  Father  to  remove  him  from  the  School ,  which  he  accordingly  did, 
and  the  School  was  very  Quiet,  and  the  reft  of  the  Scholars  were  very  Eafy  af- 
ter Jackfon  was  gone. 

His  Grace  of  Dublin  has  a  notable  Talent  at  relating  fuch  Fables  ;  and  it  is 
to  be  wifiYd  that  a  compleat  Set  of  them  were  Collected  for  the  Benefit  of  the 
World  ;  Tho'  I  am  apt  to  think  that  his  Grace  may  forget  this  Apologue, 
as  he  not  long  fince  did  the  Story  of  Pifo9  which  he  as  publickly  told  on  the 
Occafion  of  Guifcard's  Wicked  Attempt  on  the  Life  of  Mr.  Harley,  now  Lord 
High-Treafurer. 

Thus* 
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Thus,  Sir,  I  have  given  you  a  faithful  and  exact  Relation  of  Mr.  Higginsh 
Tryal,  and  I  have  mention'd  the  very  words  of  the  WitnefTes,  as  near  as  they 
could  be  taken. 

The  Papers  I  have  fubjoyn'd  will  give  you  a  clearer  Notion  of  the  Profecu- 
tion,  and  the  manner  of  fupporting  it,  if  your  obferve  the  Occafion  of  the  Prr- 
fentment,  as  it  is  truly  Stated  in  Mr.  Higgins\  Cafe,  and  Anfwer,  if  you  com- 
pare the  Character  given  of  him  by  the  Convocation  with  the  Opinion  of  the 
Juftices  and  Jury  *,  The  Charge  againft  Mr.  Wiggins  of  Tampering  with  their 
WitnefTes,  with  the  Affidavits  of  Farrel  and  Thornton  ;  the  Order  of  the  Lord 
Lieutenant  and  Council  confining  the  Complainants  to  fuch  Fads  as  relate  to 
the  Office  of  a  Jufticeofthe  Peace,  with  the  Lord  Santrfs  Modefi  and  Bumble 
Petition  in  Obedience  to  it. 

What  occafion'd-,  and  has  happen'd  in,  this  Tryal,  will  furnifh  you  with 
fuitable  Reflections,  and  when  you  have  carefully  percrfed  the  whole,  you  may 
then  make  a  true  Judgment  of  the  Merits  of  the  Caufe,  whether  Mr.  Higgins 
be  a  Pefiilent  Fellow,  and  a  fower  of  Sedition T  or  whether  thofe  Juttices  are  Loyal 
Subjects,  who  profefs  to  Obey  only  with  Exceptions  \  are  Moderate  and  Peaceable 
Men,  who  even  while  they  talked  of  Peace ,  made  themfelves  ready  for  Battle.     I 

am, 


SIR, 


Tour  very  Humble  Servant, 

N.  N. 


APPEN- 
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By  the  Grand~[fury  of  the  County  of  Dublin,  at  the  General 
Quarter- SeJ/ions  of  the  Peace 5  held  for  the  faid  County  the  Fifth 
'Day  o/O&ober,  1711* 

WHereas,  the  Juftices  of  the  Peace  and  Proteftant  Free-holders  of  the  Conn* 
ty  of  Dublin  for  many  Years  paft,  have  preferved  a  good  Underftand- 
ing  and  Unanimity  among  themfelves,  whereby  the  Service  of  Her  Majefty,  and 
and  the  Intereft  and  Peace  of  the  faid  County  have  been  fucceflively  promoted. 

And  whereas  Francis  Wiggins  Clerk,  Re&or  of  Balruddery,  in  the  laid  Coun- 
ty, being  formerly  admitted  into  the  Commiffion  of  the  Peace  of  the  faid  Coun- 
ty, did  behave  himfelf  in  a  manner  fo  turbulent  and  unbecoming  the  Character 
of  the  Sacred  Function  of  a  Clergyman,  that  upon  the  Application  of  the  Gen- 
tlemen of  the  Bench  of  Juftices  of  the  Peace,  he  was  to  their  General  Satisfaction  * 
turn'd  out  of  the  faid  Commiflion  by  Sir  Richard  Cox,  whilft  he  was  Lord  Chan- 
cellor ;  whereby  the  former  Unanimity  and  good  Under ftanding  between  the 
faid  Gentlemen  was  reftored. 

And  whereas  the  faid  Francis  Higgins  being  lately  put  into  the  faid  Commif- 
fion of  the  Peace,  Yefterday  at  his  firft  appearance  among'  the  Gentlemen  of 
the  faid  County,  in  a  very  provoking  manner  infulted  the  Right  Honourable 
Henry  Lord  Baron  of Santry,  and  other  Gentlemen  of  Quality  and  Fortune,  theii 
prefent  at  the  faid  Sefllon. 

And  whereas  the  faid  Francis  Higgins,  fince  his  laft  return  from  London^ 
hath,  by  many  repeated  Infolencies,  Abus'd,  Traduc'd,  and  ill  Treated  feve- 
ral  of  the  faid  Juftices  of  the  Peace,  and  other  Perfons  of  known  Loyalty  and 
AfFe&ion  to  Her  Majefty's  Government. 

We  therefore  Prefent  the  faid  Francis  Higgins  to  be  a  Common  Difturber  of 
Her  Majefty's  Peace,  and  a  Sower  of  Sedition  and  groundlefs  Jealoufics  amonglt 
Her  Majefty's  Proteftant  Subjects,  and  therefore  defire  the  Honourable  Bench 
to  Concur  with  us  in  laying  this  our  Prefentment  before  the  Lord  Chancellor  of 
this  our  Kingdom,  and  to  defire  his  Lordfhip  would  be  pleafed  for  the  Eafe  and 
Quiet  of  this  Country,  to  turn  the  faid  Francis  Higgins  out  of  the  faid  Com-* 
million  of  the  Peace. 


John  Allen, 
Charles  O  Hara, 
John  Shepheard, 
Harvey  Sale, 
William  Gay, 


Thovfas  Kennan, 
Samuel  Winter, 
John  Allen, 
Francis  Grovefnor, 
William  Vipond^ 


Henry  Martin,      \  John  Allen, 


Henry  Davis, 
Thomas  Carfliore^ 
Richard  Halpennyi 
Roger  Tuthi/l, 
Henry  Clayton. 


ON  Reading  of  which  Prefentment,  it  was  Ordered  by  the  Court,  that  the 
fame  be  allowed  of,  and  at  the  Requeft  of  the  Grand- Jury  it  was  Or- 
dered to  be  Printed. 

James  Stenhoufe  D.  Clerk  of  the  Peace, 


(a)  Mr, 


APPENDIX. 


Mr.  Higginis    CASE. 

A  Bout  Seven  Years  ago  Mr.  Higgins  was  put  into  the  Commiffion  of  the 
Peace  for  the  County  of  Dublin,  by  Sir  Richard  Cox,  then  Lord  Chancel- 
lor of  Ireland  :  and  A&ed  as  fuch  for  fome  Years.  But  being  oblig'd  to  go  in- 
to England,  and  flay  there  for  fome  Time,  he  had  the  Misfortune  to  fall  under 
the  Difpleafure  of  the  Lord  Sunderland,  then  one  of  her  Majefty's  Principal  Se- 
cretaries of  State,  for  Preaching  a  Sermon  in  her  Majefty's  Royal  Chappel  at 
White-Hall,  for  which  he  was  by  his  Lord  (hip's  Warrant  taken  into  a  Meflen- 
ger's  Hands,  and  continued  Prifoner  for  feveral  Weeks.  This  rais'd  fo  great  a 
Clamour  againft  him  here,  that  Sir  Richard  Cox  thought  fit  to  fuperfede  him. 
About  two  Months  ago,  the  Prefent  Lord  Chancellor  Sir  Conftantine  Phipps, 
upon  the  Recommendation  of  two  of  her  Majefty's  moft  Honourable  Privy 
Council,  Order'd  him  to  be  again  inferted  in  the  Commiffion  :  And  on  Thurf- 
day  laft,  Mr.  Higgins  took  his  Place  on  the  Bench,  at  the  Quarter  Seflions  then 
held  for  the  County  at  Kilmainham. 

When  the  Court  was  Adjourn'd,  the  Juftices  as  ufual  went  to  Dinner.  The 
Right  Honourable  the  Lord  Baron  Santry  fat  at  the  Sheriffs  left  Hand,  and  to- 
wards the  Clofe  of  Dinner,  nam'd  all  the  Healths  to  the  Sheriff.  After  her 
Majefty's  Health,  and  Profperity  to  The  Churches  of  Ireland  and  England  had 
gone  Round,  the  Lord  Santry  Nam'd  aloud,  To,  the  Glorious  and  Immortal  Mem 
wory  of  King  William. 

Upon  which  there  happened  a  Difcourfe  amongft  fome  of  the  Gentlemen 
prefent,  as  near  as  I  can  Rocollett  as  follows. 

Lord  Santry]  To  the  Glorious  and  Immortal  Memory  of  King  William. 

Mr.  Rowley.'}  And  may  he  be  Hang'd  as  high  as  Uaman  who  refufes  it. 

Lord  Santry/]  No,  That's  too  good  a  Death  for  him-,  May  he  be  Starved  to  Death. 

Mr.  Higgins,']  Pray  Mr.  Rowley,  let  us  have  no  Curfing  here,  as  much  Bleffing 
as  you  pleafe. 

Mr.  Row  ley. 3  Sir,  they  can't  be  Cur  fed  too  much  who  refufe  it  ;  For  it  is  to  him 
we  owe  all  our  Lives,  Liberties  and  Properties. 

Mr.  Higgins.]  Under  God  Mr.  Rowley. 

Mr.  Rowley.] 'Ti J  *'»  God  we  live,  and  move,  and  have  our  Being; 

When  the  Glafs  came  to  Mr.  Higgins,  he  Fill'd,  and  Drank  it  thus,  To  all 
who  Lov'd  King  William  when  alive,  and  Honour  his  Memory  now  he  is  Dead,  and 
are  truly  thankful  to  God  for  the   Revolution. 

This  the  whole  Company  feem  pleas'd  with.  The  next  Health  my  Lord 
Named,  was  To  all  thofe  Honeft  Gentlemen  who  make  the  Laws  the  Rule  of  their 
Obedience.  To  which  Mr.  Higgins  added  Cwhen  it  came  to  him)  And  where 
they  cant  Obey,  will  patiently  Suffer. 

This  put  my  Lord  into  a  Paffion,  which  he  thus  Vented. 

Sir,  What  do  you  mean  by  that,  Sir  ? 

Mr.  Higgins.]  I  mean  Sir,  That  where  we  cannot  Obey,  we  muft  not  Refiff.  There 
have  been  jl range  Doctrines  relating  to  Obedience  maintained  of  Late  :  And  I  think 
every  Man  who  is  Honour'd  with  her  Majefty's  Commiffion,  ought  to  be  tender 
of  her  Royal  Prerogative. 

Mr.  Upton.]  Sir,  The  Prerogative  is  part  of  the  Law  of  the  Land,  and  it  is 
Common  Law.  ' 

Mr.  Higgins.]  I  know  it  is  Sir. 

Lord  Santry.]  Do  yon  come  here  Sir,  to  break  the  Peace  of  the  Country,  Sir,  and 
Bully  the  County,  Sir  ?  Tou  were  once  already  turned  out  of  the  Commiffion,  Sir,  by 
the  Complaint  of  the  Gentlemen  of  the  County,  Sir,  for  breaking  the  Vnanimity  of  the 
Country,  Sir,  and  abufing  the  Gentlemen;  and  we  will  have  you  turned  out  again% 
or  I  will  not  ferve,  Sir. 

Mr.  Higgins.]  I  never  heard  till  now,  my  Lord,  that  the  County  made  any 
Complaint  of  me,  I  don't  remember  that  ever  I  abus'd  any  of  the  Gentlemen. 

Lord  Santry.]  How  Sir  !  You  abus'd  Col.  Forfler,  Sir. 

Mr.  Stepny.]  Tes  Sir,  you  did  Affront  Col.  Forfter. 

Mr.  Rowly.]  I  remember  Sir,  how  you  rofe  up  and  held  up  your  Glafs  thus* 

Col.  Dean.]  There  ts  no  bearing  this,  if  one  Man  muff  come  here  and  huff  the 
whole  County,  ,  Lord 


APPENDIX.  $ 


Lord  Santry.]  TV s,  Sir,  you  did  abufe  Col.  Forfter,  and  were  turned  out  for  it% 
Upon  the  Complaint  of  the  Gentlemen;  and  xce  will  go  in  a  Body,  and  will  have  yon 
turned  out  again. 

Mr.  Higgins.}  I  now  remember  I  had  fome  Words  with  Colonel  Fofter  here, 
but  it  was  upon  his  and  Sir  Richard  Bulkley\  affirming,  That  the  Crown  of  Eng- 
land was  Elective  ;  That  Her  Majefty  held  it  from  the  People,  and  if  (he  did  not 
Rule  according  to  Law,  fhe  was  accountable  to  the  People,  and  may  be  Depos'd 
as  her  Father  was.  This  1  fay'd  was  Treafon,  which  I  neither  could  then  hear, 
nor  ever  will,  without  oppofing  any  Man  who  dares  fay  it. 

Lord.  Santry.]  We  all  know  how  yon  Abused  the  Colonel,  and  upon  our  Complaint, 
you  were  turnd  out,  Sir,  and  (hall  be  fo  again,  Sir. 

Mr.  Uig-2  My  Lord,  indeed  you  are  under  a  great  Miftake,  I  was  near  Two 
Years  in  England  before  I  was  put  out,  it  was  when  I  was  in  Prifon  therefor 
difcharging  my  Duty  ;  I  am  far  from  being  afham'd  of  it,  I  rather  Glory  in  it. 

Lord  Santry .3  -Ay  Sir,  we  all  know  you  Glory  in  your  other  Evil  Actions  ;  in  man" 
aging  Falfe  Witnejfes,  Sir. 

Mr.  Wig."]  My  Lord,  This  is  not  Language  to  be  given  any  Man.  1  have  a 
juft  and  true  Honour  for  your  Lordlhip,  as  you  are  a  Peer  ;  But  Pardon  me,  my 
Lord,  If  I  affirm  every  Man  in  the  Queen's  Commiilion  here,  is  fo  far  upon  the 
level,  that  I  have  as  much  Right  as  any  Man  here  to  fpeak  my  Opinion  without 
being  us'd  thus. 

Lord  Santry.]  Sir  you  are  very  Impudent  ;  Gentlemen,  did  you  ever  hear  or  fee 
fo  much  Impudence  f  If  you  were  not  a  Clergyman,  Sir, —  /  wou'd  ufe  you  another 
way,  Sir,—  /  wou'd  teach  you  Sir— — 

Mr.  H/£.]  My  Lord,  There  is  no  Honour  in  Affronting  Women  and  Clergy- 
men, becSufe  there  is  no  Danger  in'c :  However  we  are  Men,  and  may  be  pro- 
vok'd  by  fuch  ill  Ufage,  to  forget  we  are  Clergymen.  Upon  this  there  was  a 
confus'd  Noife  of  feveral  Gentlemen  fpeaking  at  once,  and  declaring,  That "  if 
44  fuch  a  Man  were  allow'd  to  come  and  Affront  Gentlemen  at  this  rate,  they 
44  wou'd  ferve  no  longer. 

Councellor  Grace  endeavour'd  all  in  his  Power  to  reduce  'em  to  Temper,  and 
to  flop  the  Difcourfe.  Mr.  Wiggins  in  a  Utile  time  comply'd ;  but  the  Noife  a- 
gainft  him  encreas'd  as  he  grew  filent.     At  laft:  my  Lord  Santry  faid  thus ; 

Here's  an  Impudent  Fellow  comes  to  Bully  us,  and  refletl  on  the  Gentlemen  of  the 
County.  I  affirm,  that  I  and  all  the  Gentlemen  here,  have  as  high  a  value  andejleem 
for  the  P  erf  on  and  Government  of  my  Lord  Whart — Ormond,  as  any  Perfons  in  the 
Kingdom.— —Do  y  oh  fee  Gentlemen  how  he  laughs  at  every  thing  I  fay. 

Mr.  H«£.]  Upon  my  Word,  my  Lord,  I  did  not  Laugh  at  you,  I  ask  your  Par- 
don \  my  Lord,  I  did  not  Laugh  at  you,  I  Laugh  at  fomething  faid  here. 

Mr.  Allen."}  Upon  my  Word  and  Honour,  my  Lord,  Mr.  Uiggins  did  not 
Laugh  at  you,  but  at  fomething  I  faid  to  him.  I  mult  do  all  Mankind  Juftice. 

But  all  this  wou'd  not  fatisfy  my  Lord ;  he  went  on  in  a  great  Paffion  againft 
Mr,  Wigging  calling  him  Impertinent,  Impudent ,  faid  he  was  fentto  Bully  the 
Country  •,  and  frequently  told  him,  that  if  he  were  not  a  Clergyman,  he  wou'd 
do  himfelf  Right  another  way.    To  all  which  Mr.  Uiggins  only  anfwer'd, 

My  Lord  you  were  born  a  Peer,  and  J  am  a  Clergyman',  1  hope  we  are  both  fafe.  And 
faid  no  more,  tho'  highly  pi  ovok'd  by  very  paffionate  Language  from  my  Lord, 
Col.  Deane,    Mr.  Rowley,   and  Mr.  Stepney, 10  continue  the  Difpute. 

At  laft  my  Lord  Santry  began,  Profperity  to  the  Loyal  City  0/Dublin.  To  which 
Mr.  Vpton  added,  And  may  they  preferve  their  Liberties  and  Charters  againft  all 
Attempts  whatever. 

My  Lord  Santry  then  very  loudly  faid  ;  Here  is  my  Lord  Wharton's  Health ; 
adding,  I  know  what  you  Laugh  at :  Now  n  is  out.  Upon  this  there  was  a  general 
approbation  of  the  Health  among  the  Company,  many  declaring*,  They  were  not 
afraid  to  drink  fo  honefi  a  Gentleman's  Health  ;  and  that  they  wou'd  drink  it  till  he 
were  Impeached.  Upon  that,  Mr.  Higgins  rofe  from  Table  and  went  into  Court. 
What  follow'd  next  Day  they  have  Printed. 

It  is  hoped  the  whole  CASE  will  be  laid  in  a  few  Days  before  his  Grace 
the  Lord  Lieotenanc  and  Council,  for  their  Determination.  But  to  obviate  the 
Malice  and  Calumny  of  his  Enemies,  this  is  in  the  meaji  time  Publifhc-d-,  and  left 
to  the  confideration  of  Honeft  Men.  Dublin,  Octob.  the  tfth,  1 7 1 1. 

By  Francis  Higgins. 

To 
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To  His  Grace  'James  Duke  of  Ormond,  Lord  Lieutenant> 
General,  and  General  Governor  of  Ireland,  </yc.  And  the 
reft  of  Her  Majefty's  mod  Honourable  Privy-Council. 

The  Anfwer  of  Francis  Higgins  Clerk,  to  a  Prefentment  made 
by  the  Grand-Jury  of  the  County  of  Dublin,  at  the  General 
Quarter-Sejfions  of  the  Peace,  held  for  the  [aid  County  the  Fifth 
'Day  ofOStobzx,  1 7 1 1 .  And  now  laid  before  this  Honourable 
Board* 

THIS  Refpondent  faving  and  referving  to  himfelf  the  Liberty  and  Be- 
nefit of  Excepting  to  the  faid  Prefentment  of  Accufation,  as  altogether 
uncertain  and  infufficient  to  be  Anfwer'd  unto:  For  Anfwer  thereunto  faith, 
That  the  fame  is  fo  general  and  ambiguous,  that  the  Refpondent  cannot  make 
any  precife  and  particular  Anfwer  thereto.  But  to  the  general  and  uncertain 
Allegations  therein  contain'd,  the  Refpondent  faith,  That  he  never  broke  the 
Unanimity  of  the  County. 

That  the  Refpondent  had  the  Honour  fome  Years  ago  to  be  in  the  Commif- 
fion  of  the  Peace,  in  which  he  humbly  prefumes  to  fay,  He  behaved  him/elfin  no 
turbulent  manner,  or  any  way  unbecoming  the  Character  of  his  Sacred  Fur&ion,  nor 
ever  heard  of  any  Complaint  againfi  him,  or  of  Application  being  made  for  the  turn- 
ing him  out,  as  is  Alledged  :  But  for  the  Truth  of  that  Particular,  refers  himfelf 
to  the  Right  Honourable  Richard  Cox,  who  fuperfeded  him  therein,  while  this 
Refpondent  was  in  England,  where  he  had  been  for  about  Eighteen  Months  be- 
fore. That  the  Respondents  had  the  Honour  to  be  incerted  in  the  prefent 
Commiffion  upon  the  Recommendation  of  two  Members  of  this  Honourable 
Board. 

That  this  Refpondent  did  not  Infult  the  Right  Honourable  Henry  Lord  Baron 
of  Santry,  and  other  Gentlemen  of  Quality  and  Fortune-,  but  on  the  contrary, 
this  Refpondent  was  moft  fhamefully  Abus'd  by  them,  without  any  Provocation 
given  Tem  by  this  Refpondent. 

That  the  Refpondent  is  not  a  difturber  of  Her  Majefty's  Peace,  or  a  fower  of 
Sedition  and  Groundlefs  Jealoufies  amongft  her  Majefty's  Proteftant  Subjects  -7 
and  humbly  hopes,  That  when  this  Refpondent  fhall  be  heard  againft  the  fevere 
Charges  in  the  faid  Prefentment,  this  Honourable  Board  will  be  of.  Opinion, 
That  her  Majefty's  Peace  is  in  no  danger  of  being  Difturtfd,  or  her  Protejlant  Sub" 
jells  of  being  mov'd  to  Sedition,  by  any  Example  Jhewn,  or  Doclrin  maintained  by 
him. 

Since  this  Refpondent  has  the  Misfortune  to  ftand  Accus'd,  and  to  be  Charg'd 
as  a  Perfon  unqualify* d  to  bear  her  Majejly^s  Commiffion  of  the  Peace  :  He  humbly 
hopes  it  may  not  be  thought  immodeft  in  him,  to  infift,  That  during  the  time 
he  has  had  the  Honour  to  be  in  the  Commiffion  of  the  Peace  for  the  County  of 
Dublin,  he  has  behav'd  himfelf  with  Duty  and  Loyalty  to  her  Majefty,  and  with 
a  due  regard  to  his  Office  of  a  Juftice  of  the  Peace,and  the  Truft  thereby  repos'd 
in  him;  And  that  upon  due  Enquiry  to  be  made,  he  will  be  found,  in  no  fort 
of  Qualification  necefTary  for  that  Office,  inferior  to  many  of  thofe  who  have  the 
Honour  to  be  in  the  fame  Commiffion  with  him. 

And  therefore,  fince  the  Refpondenth  Character  greatly  fuffers,as  well  by  this 
injurious  Prefentment,  unprecedented,  if  not  illegal,  as  by  the  Printing  and 
Publifhing  thereof  ;  He  with  great  Humility,  implores  this  Honourable  Board, 
To  appoint  fome  jhort  Day  when  bis  Accufers  and  he  may  be  hear'd,  and  this  Re- 
fpondent be  relieved,  m  fuch  a  manner,  as  to  the  Juflice  and  Wifdem  of  this  Ho- 
nourable Board  may  ft  em  meet,     O&ab.  the  9th,  171 1. 

Francis  Higgins. 
By 
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By  the  Lord  Lieutenant  and  Council  of  Ireland. 
ORMOND. 

TH  E  Matter  of  Complaint  againft  Francis  Higgins  Clerk,  in  a  Prefentment 
of  the  Grand- Jury  of  the  County  of  Dublin,  being  Confidered  by  the 
Board, 

Ordered,  That  particular  Inftances  of  the  General  Allegations  againft  the 
faid  Francis  Wiggins  in  the  faid  Prefentment,  be  given  into  the  Board,  on  or 
before  Titefday  the  23d  Inftant  October ;  and  that  on  the  giving  fuch  Inftances, 
the  Perfons  complaining  be  confined  to  fuch  Fa&s  as  concern  his  Behaviour  as 
a  Jnftice  of  the  Peace  during  the  time  of  his  firft  being  in  the  Commiflion,  and 
alfo  relate  to  the  Fafts  alledged  againft  him  the  faid  Francis  Higgins,  fince  his 
being  in  the  CommifTion  of  the  Peace  the  fecond  time. 

Given  at  the  Council-Chamber  in  Dublin,  Odtob.  19th,  171 1. 


Con.  Phipps,  Can. 
Will.  Dublin, 
John  Tuam, 
Kildare, 
Montr at h, 
Mglefey, 
Abercorne, 


Bleffington, 

Will.  Meath, 

W.  Kildare, 

St.  Geo.  Clogher, 

Kerry, 

Cha.  Fielding, 

Rich.  Cox, 


Rob.  Doyn, 
Ro.  Rochfort, 
Cha.  Deer'wg, 
John  Pereivale, 
Ed.  Southwell, 
Will.  Stewart. 


To  His  Grace  James  Duke  of  Ormond^  Lord  Lieutenant^ 
General,  and  General  Governor  of  Ireland^  and  the  reft  of 
Her  Majefty's  moft  Honourable  Privy^Council. 

The  Humble  Petition  of  the  Right  Honourable  Henry,  Lord 
Baron  of  Santry, 

Shetveth, 

THAT  Francis  Higgins,  Reftor  of  Balruddery  in  the  County  of  Dublin, 
being  formerly  turn'd  out  of  the  Commiflion  of -the  Peace  by  Sir  Richard 
Cox,  who  firft  admitted  him  into  the  fame,  was  lately  put  into  the  Commiflion 
of  the  Peace  for  the  County  of  Dublin  by  Sir  Confiantine  Phipps,  the  prefent 
Lord  Chancellor  of  Ireland. 

That  the  faid  Mr.  Higgins  by  his  Turbulent  Behaviour  and  Scandalous  Practi- 
ces, rendred  himfelf  juftly  Obnoxious  to  almoft  every  Gentleman  in  that  County^ 
And  on  his  firft  Appearance  amongft  them  at  the  laft  Seflions  at  Kilmainham 
Infulted  and  Abufed  your  Petitioner  before  many  of  the  Juftices  of  the  Peace, 
and  other  Gentlemen  of  the  County. 

That  the  Grand- Jury  of  the  faid  County  made  their  Application  to  the 
Bench,  Defiring  they  would  oyn  with  them  in  requefting  the  Lord  Chancellor 
for  the  Eafe  and  Quiet  of  the  County,  to  turn  the  faid  Mr.  Higgins  out  of 
the  Commiflion  of  the  Peace,  for  the  Realbns  fet  forth  in  their  Reprefentation  of 
the  faid  Mr.  Higgins,  which  has  fince  been  Printed  by  the  Title  of  the  County 
of  Dublin'' s  Prefentment. 

That  your  Petitioner,  and  feveral  other  Gentlemen  of  the  County,  attended 
the  Lord  Chancellor,  and  laid  the  fame  before  his  Lordfhip,  and  were  in  hopes 
fo  much  Credit  would  have  been  given  to  the  Reprefentation  of  the  Grand-Jury^ 

(b)  and 
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and  the  Application  of  feveral  Noblemen,  and  Men  of  Quality,  and  others  of 
the  belt  Eftates  in  the  County,  That  the  faid  Mr.  Higgins  would  thereupon  be 
removed  from  the  Commiffion  of  the  Peace -,  And  therefore  your  Petitioner  thought 
it  needlefs  to  offer  any  Proofs  to  fupport  the  Facts  which  were  fo  Solemnly  At- 
tested by  the  Body  of  the  County. 

That  your  Petitioner  finding  the  aforefaid  Application  had  not  its  intend- 
ed Effect,  your  Petitioner  with  the  Knights  of  the  Shire,  and  other  Juftices 
of  the  Peace  of  the  faid  County  attended  the  Lord  Chancellor,  and  then  acquaint- 
ed him  that  the  Gentlemen  of  the  County  believing  their  Joynt  Application  to 
Lis  Lordfhip  might  have  had  Weight  fufficientto  remove  a  Perfon  fo  Obnoxious 
as  Mr.  Wiggins  was  from  amongft  them,  and  therefore  did  not  trouble  his  Lord- 
fhip in  producing  any  Evidences  before  him  ;  Neverthelefs  told  his  Lordfhip, 
they  were  ready  to  make  out  the  Fails  charged  againft  him  by  the  Grand-Jury 
of  the  County,  and  defired  his  Lordfhip  to  appoint  a  fhort  Day  for  the  Hear- 
ing thereof.  To  which  his  Lordfhip  was  pleafed  to  Anfwer,  That  the  Caufe 
was  gone  from  him,  and  lay  before  the  Lord  Lieutenant  and  Council,  who 
would  hear  the  fame. 

That  the  faid  Mr.  Wiggins,  purfuant  to  an  Order  of  the  Council- Board,  put 
in  an  Anfwer  to  the  Representation  of  the  County  of  Lublin,  and  thereby  joyned 
Iffue  on  the  feveral  Matters  charged  againft  him  by  the  faid  Grand-Jury,  by  de- 
nying in  his  An  freer,  That  he  behaved  himfelf  in  a  Turbulent  Manner,  or  any  way 
unbecoming  the  Character  of  his  Sacred  Function,  or  that  he  was  a  Difiurbor  of  the 
Peace,  or  Sower  of  Sedition,  6co  And  defired  to  be  heard  againft  the  faid  Char- 
ges ;  Whereupon  Tuefday  the  16th  of  this  Inftant  October,  171 1.  being  appoint- 
ed by  your  Grace,  and  Lordfhips,  to  hear  the  Matter  of  the  faid  Accufation  ; 
Your  Petitioner  accordingly  prepared  for  the  faid  Hearing,  and  took  out  feveral 
Summons's  from  the  Deputy-Clerk  of  the  Council,  and  brought  to  this  Town 
many  Witneffes  out  of  the  Country,  and  fome  at  leaft  Forty  Miles,  and  then 
Inftrutted  and  Feed  his  Council }  and  being  ready  for  a  Hearing,  was  told  the 
fame  was  put  off,  but  had  no  Notice  fent  him  by  the  Deputy-Clerk  of  the 
Council,  or  any  by  his  Order  •,  Neither  did  your  Petitioner  ever  hear  any  Rea- 
fon  for  putting  off  the  fame.— —  That  the  Hearing  being  put  off  till  Friday  the 
.19th  of  this  Inftant,  your  Petitioner  was  at  the  Expence  and  Trouble  of  renew- 
ing all  his  Summons's,  and  ferving  the  WitnefTes  therewith  a  fecond  time. 

That  feveral  of  your  Petitioner's  Material  Witneffes  againft  the  faid  Mr.  Wig- 
gins, were  between  the  firft  and  fecond  time  appointed  for  Hearing  the  faid 
Accufation,  prevailed  on  by  the  faid  Mr.  Wiggins,  or  thofe  that  acted  for  him, 
to  Difappear,  tho'  Summoned  •,  Others  went  out. of  Town;  feveral  (particu- 
larly fome  in  Office)  expreffed  an  Apprehenfion  of  drawing  Inconveniencies  on 
The  ml "elves,  mould  they  give  Evidence  againft  Mr.  Wiggins. 

That  your  Petitioner  labouring  under  thefe  Difficulties,  endeavoured  with 
more  Caution  to  prepare  for  the  faid  Hearing,  and  thereupon  ordered  his  Agent 
to  take  the  Teftimony  of  his  remaining  Evidences  from  their  own  Mouths, 
and  then  to  Lodge  them  (being  Country  People)  in  fome  Place,  where  Mr.  Hig- 
gins could  not  come  at  them  ;  Neverthelefs  fo  Induftrious  was  the  faid  Mr.  Hig- 
gins  to  poffefs  himfelf  of  your  Petitioner's  WitnefTes,  that  one  George  Higgins, 
Brother  of  the  faid  Francis  Wiggins,t\\t  very  next  Morning  found  them  out,  and 
carrid  them  to  Francis  Wiggins's  Lodgings,  thence  to  one  H*/*'s  Office,  former- 
ly the  Sub-Sheriffs  Clerk,  and  there  the  faid  George  Wiggins,  and  the  faid  Wale 
fhut  themfelves  up  with  your  Petitioner's  faid  WitnefTes,  and  were  found  by  your 
Petitioner's  Agent  Tampering  with  them,  in  order  to  render  their  Teftimony  In- 
effectual. 

That  your  Petitioner  in  Obedience  to  Your  Grace  and  Lordfhips  Order,  pre- 
pared a  fecond  time  for  the  faid  Hearing  on  Friday  the  19th  Inftant,  and  At- 
tended feveral  Hours  at  the  Cafile  with  his  Evidences  and  Counfel,  and  at  length 
was  told  the  Hearing  was  put  off  or  adjourned  fine  die  ;  And  foon  after  Your 
Petitioner  received  Your  Grace  and  Lordfhips  Order,  Directing,  That  Particu- 
lar Jn fiances  of  the  General  Allegations  againft  the  faid  Francis  Higgins  in  the  faid 
Prcjcr.tmcnt,  fliould  be  given  into  the  Council-Board,  on  or  before  Tuefday  the  23d 
Inftant ;  And  that  in  the  giving  offuch  Infiances,  the  Per  fans  Complaining,  Jfjould  be 
fried  to  fuch  Fads  as  concern  his  Behaviour  as  a  Juftice  of  the  Peace,  during  the 

Time 
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Time  of  his  being  fir  ft  in  the  Commifllon  of  the  Peace,  and  alfo  relate  to  the  Facls 
alledged  again  ft  him  the  f aid  Francis  Higgins,  fince  his  being  in  the  J aid  Commif- 
fion  of  the  Peace  the  fecond  Time:  By  which  Order  your  Petitioner  apprehends 
he  is  debarred  from  proving  the  Facts  contained  in  the  Preferment ;  and  is  con- 
fined in  his  Proof  to  Matters  concerning  Mr.  Wiggins' s  Behaviour  as  a  Justice 
of  the  Peace ,  which  is  no  part  of  the  Accufation  contaioed  in  the  faid  Prefer- 
ment, there  being  nothing  mention'd  in  the  faid  Preferment  of  Corruption  or 
Male  Administration  in    him  the  faid  Francis  Wiggins  as  a  Justice  of  the  Peace. 

That  in  regard  the  faidFrancisHiggins  continued  but  a  fhort  time  in  the  Com- 
mifTion  of  the  Peace  tor  the  faid  County,  fhould  your  Petitioner  be  confined  on- 
ly to  Facts  within  that  Time,  a  great  part  of  your  Petitioner's  Evidence,  which 
would  prove  the  faid  Francis  Wiggins  unworthy  of  Her  Majefty's  Commiffion  of 
the  Peaee,  would  be  Excluded. 

That  your  Petitioner  was  prepared  to  prove  many  Inftances  of  the  faid  Mr. 
Wiggin\  Seditious  Turbulent  Behaviour ,  in  Framing  or  Publifhing  feveral  Scanda- 
lous Libels,  particularly  one  againft  the  Arch-Bifhop  of  Canterbury,  Intituled, 
A  Pofxfcript  to  Mr.  Higgins's  Sermon,  very  neceffary  for  the  better  Vnderftanding 
of  it :  Which  Libel  was  burnt  by  the  Hands  of  the  Common-Hangman,  by  Or- 
der of  the  Houfe  of  Lords  in  this  Kingdom,  and  Cenfured  by  the  Lower-Woufe 
of  Convocation  in  this  Kingdom,  in  the  Words  following,  (viz..)  Refolved,  That 
a  Dialogue  intituled,  A  Poftfcript  to  Mr.  HigginsV  Sermon,  very  neceffary  for  the 
better  "Understanding  it,  is  a  Scandalous  Pamphlet,  definged  to  vilify  and  leffen  his 
Grace  the  Arch-Biflwp  of  Canterbury,  and  tends  to  create  dangerous  Jealoufies  be- 
tween the  Governors  of  the  Church  and  other  Great  Men.  Refolved,  That  We  be- 
lieve this  Dialogue  is  a  very  unfaithful  Refrefentation  of  a  Difcourfe  between  the 
Lord  Arch-Bijhop  of  Canterbury  and  Mr.  Higgins.  Refolved,TW  in  Cafe  it  fhall 
hereafter  appear  that  any  P  erf  on  under  the  Jurifditlion  of  this  Convocation  is  the 
Author  or  Publifher  of  this  Libel,  he  ought  to  be  duly  Cenfur'd  and  Punifh'd  by  this 
Synod. 

Refolved,  that  the  Lords  the  Bifhops  be  de fired  to  ufe  proper  Means  to  difcover 
the  Author  and  Publifher  of  the  faid  Libel. 

That  fince  the  making  the  faid  Refolutions  by  the  Lower-Houfe  of  Convoca- 
tion, and  before  the  faid  Preferment  was  made  by  the  Grand-Jury  of  the  Coun- 
ty of  Dublin,  a  Reverend  Divine  and  a  Member  of  the  Convocation,  took  up- 
on him  Publickly  in  the  Convocation- Houfe,  to  prove  the  faid  Mr.  Wiggins  to  be 
the  Author  of  the  faid  Scandalous  Libel. 

Your  Petitioner  further  Sheweth,  that  he  is  ready  to  prove,  that  the  faid  Mr. 
Wiggins  hath  LibeVd,  or  publifh'd  Libels  againft  feveral  Gentlemen  of  known 
Worth  and  Loyalty  in  this  Kingdom  \  and  can  give  feveral  Inftances  of  his  Tur- 
bulent and  Seditious  Behaviour,  particularly, 

That  the  faid  Mr.  Wiggins  being  denied  Entrance  into  the  Houfe  of  Commons 
by  the  Door-keeper,  faid  thus  to  him,^  tell  the  Speaker  (Mr.  Broderick  being 
then  in  the  Chair)  My  Name  is  FRANCIS  HIGGINS  !  And,  that  J  know  him 
to  be  an  Enemy  to  the  Church  and  all  Church-Men !  For  which  A&.  of  Infolence 
the  faid  Mr.  Wiggins  was  obliged  to  make  his  Submiflion  and  beg  Pardon/ 

That  the  faid  Francis  Wiggins  having  propofed  a  Refeference  to  two  Law- 
yers, the  prefent  Speaker  being  Named  one  of  the  Referees,  he  Reproached 
him  in  the  the  following  Terms,  viz.  J  hate  your  Man,  his  Principles  and  Morals  ; 
And  laying  his  Hand  on  his  Sleeve,  faid,  //  it  were  not  for  this  GOW  N,  /  would 
pull  him  by  the  Nofe  where-ever  I  met  him  ! 

That  your  Petitioner  can  prove,  That  the  faid  Mr.  Wiggins  about  a  Year  pall, 
in  a  Publick  CofFee-Houfe,  Infulted  Mr.  Richard  Nut  all  on  the  Sabbath- Day, 
calling  him  Rogue  and  Rafcal  /  And  faid,  Were  it  not  for  his  GOWN,  he  would 
flit  his  Ears  ! 

That  your  Petitioner  can  prove,  that  the  faid  Mr.  Higgins  to  Reproach  Her 
Majefty's  juft  Adminiftration,  Seditioufly  faid  in  a  Publick  Coffee-houfe,  that 
Forty-One  was  coming  in  again,  and  if  it  do's,  fays  He,  /  can  Cant,  and  wear  a. 

fhort  Cloak,  and  perhaps  Rub-down  my  Land-Ladp  too,- as  well  as  another. 

That  your  Petitioner  can  prove,  that  the  faid  Mr.  Higgins  has  publickly  at  a 
Quarter- Seflions  drank  Confufionto  all  Diffenters,  and  been  Guilty  of  many  o- 
ther  Seditious  and  Turbulent  Practices,  and  is  fo  Noted  for  the  fame,  that  when 

he 
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he  comes  into  the  Cofee-houfes,  People  to  avoid  his  Infnlts,  either  retire  thencej 
or  withdraw  themfelves  at  a  great  Diftance  from  him. 

That  your  Petitioner  can  prove,  the  faid  Mr.  Higgins  in  many  Inftances  hath 
behaved  himfelf  unbecoming  the  Character  of  a  Clergy-Man,  by  Demeaning  him- 
felf  Contemptuoufly  to  his  Diocefan  the  Arch-Bifhop  of  Dublin,  by  Affronting 
him  at  his  Vifuat ions,  and   reproaching  him  with  ill  Language  there,  and  in  o- 

ther  Places. By  Marrying  without  Licence,  by  Antedating  a  Matrimonial 

Certificate,  whereby  Foliat  Sbrigley,  Efq-,  was  in   Danger  of  Lofing   Five  Hun- 
dred Pounds. 

That  your  Petitioner  can  prove  feveral  Inftances  of  the  faid  Mr.  Higgins's 
Levodnefs  and  Immoralities]  Which  are  fitter  to  come  from  the  Mouths  of  the 
Witnejfes,  than  to  be  difclofed  in  any  other  manner. 

May  it  therefore  pleafe  your  Grace  and  Lordfhips  to  permit  your  Petitioner: 
to  prove  the  feveral  Matters  herein  before  fet  forth,  they  being  ib  many  In- 
ftances or  Proofs  of  the  General  Charges  againft  the  faid  Mr.  Higgins  Expreft  in 
the  faid  Prefentment ;  But  in  Cafe  your  Grace  and  Lordfhips  fhall  continue  of 
Opinion,  that  your  Petitioner  ought  to  be  confined  to  fuch  Falls  only  as  concerns 
Mr.  Higgins's   Behaviour  as  a,  Juftice  of  the  Peace  during  the  firft  and  fecond 
time  of  his  being  in  the  Commiffion  of  the  Peace,  your  Petitioner  in  Obedience 
to  your  Grace  and  Lordfhips  Order  of  the  19th  ofOtlober  Inftant,  doth  give  in- 
to this  Honourable  Board  by  this  his  humble  Petition  the  following  particular  In- 
ftances of  the  faid  Mr.  Wiggins'*  Corruption  in   his   Office  as  Juftice  of  the  Peace, 
and  Illegal  Behaviour  therein,    ("viz.)  That  one  Jane  Loyd  having  lately  Stole 
forne  Old  Napkins  and  other  Goods  of  fmall  value  from  Mr.  Wiggins,  at  his  Houfe 
in  Bairuddery,  Sold  part  thereof  to  the  value  of  3    Shillings  to  one  Elizabeth 
Farrel  of  Bairuddery,  and  another  fmall  parcel  to  the  Wife  of  one  James  Con- 
»*rand  one  Morgan,  the  whole  not  being  worth  above  five  Shillings:  Where- 
upon the  faid  Jane  Loyd  was  carryed  before  Daniel  Wybrants,  Efq-,  a  Neigh- 
bouring Brother  Juftice  of  the  Peace  to  the  faid  Mr.  Higgins,  who  took  Exami- 
nations on  Oath,  of  the  faid  Felony  againft  the  faid  Jane  Loyd,  and  at  the  fame 
time  took  three  feveral  Recognizances  from  the  Perfons  who  bought  the  faid 
Goods,  to    Profecute  the  faid    Jane    Loyd  at  the    laft    Sejfions  at  Kilmain- 
ham,  and   then  delivered  the   Recognizances    with  the  Examinations  to  Mr. 
Higgins's  Sifter,  telling  her,  that  he    the   faid   Wybrants  was   fb  ill    of  the 
Gout,  that  he  could  not  attend  at  the  Approaching  Sejfions  at  Kilmamham,  and 
directed  her  to  deliver  the  three  Recognizances  and  the  Examinations  to  her  Bro- 
ther Mr.  Francis  Higgins,  and  (to  defire  him  to  return  the  fame  to  the  Clerk 
of  the  Peace)  which  accordingly  fhe  did.     That  the  faid  Mr.  Higgins  and  his 
Wife  frequently   threatned  the  poor  Woman,  who  Inadvertantly  bought  the 
faid    Goods,  that  they  fhould  be  Whipped  at  Kilmainham,  whereby  they  and 
their  Husbands  were  fo  terrified,  that  they  applied  to   Mrs.  Higgins  the  Wife  of 
the  faid  Francis  Higgins  to  make  Reparation  for  any  Damage  Mr.  Higgins  had 
Suftain'd  by  their  Buying  the  aforefaid  Goods  •,  Whereupon  the  faid  Mrs.  Hig- 
gins  Demanded  three  Pounds,  being  more  than  ten  times  the  value  of  the 
Goods  by  them  bought  as  aforefaid,  which  Terms  they  being  neither  able  nor 
willing  to  comply  with,  the  faid  James  Conner  and    Elizabeth   Farrel  came  to 
Dublin  to  the  faid  Mr.  Higgins's  Lodging,  and  propofed  to  agree  with  him  on 
eafier  Terms,  and  ask'd  him  what  he   thought  was  reafonable  for  them  to  pay, 
towhichMr.  Francis  Higgins  Anfwer'd,  that  if  they  would  not  pay  him  Thirty 
Shillings,  he  would  Profecute  them  for  Buying  the  fame:  At  length  the  faid 
Conner  and  Elizabeth  Farrel  agreed  to  Mr.  Higgins's  Propofal -,  and  thereupon, ' 
Mr.  Higgins  gave  them  a  Letter  to  his  Wife,  then  at  Bairuddery,  and  bid  them 
give  Bonds  with  good  Security,  Payable  to  him,  and  to  deliver  them  to  his  Wife, 
and  then  told  them  they  need  not  go  to  the  Sejfions  to  Profecute  the  faid  Loyd  ; 
and  accordingly  the  faid  Conner  and  fome  of  his  Friends  Perfected  a  Bond  to 
the  faid  Francis  Higgins  for  the  Sum  of  Thirty  Shillings,  which  Bond  was  Wit- 
nefTed  by  Mr.  Hall,  the  faid  Higgins  Curate  at  Bairuddery.     That  the  faid  Fran- 
cis Higgins  carried  the  Original  Examinations  taken  before  the  faid  Wybrants, 
and  delivered  the  fame  with  his  own  Hand  to  the  Clerk  of  the  Peace  of  Kilmain- 
ham,  but  did  not  return  the  Recognizances,  The  Felony  being  Compounded,  and 

a  Bond  given  for  Payment  of  the  Money  for  the  Goods  Stolen,  as  aforefaid. 

That 
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That  the  Examinations  given  againfl  the  (aid  Jane  Loyd  being  full,  the  Grand- 
Jury  found  a  Bill  of  Felony  againfl:  her,  and  ihe  came  to  Tryal,  but  was  ac- 
quitted for  want  of  Evidences ;  the  three  feveral  Recognisances  not  being  re- 
turn'd  by  the  faid  Mr.  Higgins,  who  then  and  fome  time  before  the  Felony  com- 
mitted, was  a  Juftice  of  the  Peace  in  the  faid  County. 

That  your  Petitioner  can  prove,  that  when  the  faid  Mr.  Higgins  was  firfl  ad- 
mitted into  the  Ccmmiflion  of  the  Peace,  he  A&ed  Arbitrarily,  for,  that  by  the 
Law  of  the  Land  no  Corporal  Punijhment  can  be  inflicted  on  any  of  her  Majefty's 
Subje&s  before  they  be  Legally  Convifhed.—  That  the  faid  Francis  Higgins 
without  Try al  or  Conviction,  Order'd  three  Perfons  who  were  Travelling  the 
Road,  and  had  taken  two  Sheaves  of  Oates  out  of  one  of  his  Tenant's  Haggard's 
to  be  Stripped  Naked  down  to  the  Wafte  of  their  Bodies,  and  made  each  Whip 
the  other  round  an  old  AJh-Tree  with  large  Switches,  whilfr.  he  the  faid  Mr. 
Francis  Higgins  flood  by  with  a  Switch  in  his  Hand,  and  laid  on  them  himfelf 
yi\x.\\  fever e  Stroaks,  as  often  as  they  pafTed  by  him  ! 

That  mod  of  the  Gentlemen  of  the  County  of  Dublin  can  prove,  that  as 
often  as  the  faid  Francis  Higgins  came  amongfl;  them,  efpecially  at  their  Seffions, 
he  created  Heats  and  Difturbances :  And  therefore  hopes  your  Grace  and  Lord- 
fhips  for  the  Service  of  her  Majefty,  and  the  Quiet  of  the  faid  County,  will  Or- 
der the  faid  Francis  Higgins  to  be  turn'd  out  of  the  Commijfion  of  the  Peace, 

And  he  will  Pray,  Sec. 

Santry. 


Mr.  H  I  G  G  I  N  SV  "Printed  Cafe,  Relating  to  Sir  Richard 
Bulkley,  and  Colonel  Forfter  \  Provd  Notorioujly  Falfe 
and  Scandalous,  Sec. 

JOHN  A  L  L  E  N  of  Stilorgan  in  the  County  of  Dublin,  Efq;  depofeth, 
that  he  was  prefent  at  the  Sefiions  at  Kilmamham  fome  Years  fince,  when 
fome  Words  happened  between  Sir  Richard  Bulkley,  Colonel  Forfter,  and  Mr. 
Wiggins  the  Minifter,  and  that  this  Deponent  that  Day  fat  next  to,  or  near  the 
faid  Colonel  Forjler  at  the  Table,  where  Difcourling  of  the  late  Revolution, 
Colonel  Forfter  Juflified  and  approv'd  the  fame,  and  thereupon  began  a  Health 
to  the  Glorious  Memory  of  King  William'.  Whereupon  the  faid  Mr.  Higgins 
call'd  the  faid  Colonel  Forfter  an  Old  Buck,  and  faid,  he  was  not  to  Prefcribe 
to  them,  orExpreft  himfelf  to  that  EfFett,  and  Immediately  after,  heard  the 
faid  Sir  Richard  Bulkley  reprove  the  faid  Higgins  for  Drinking  Confufion  to  all 
Dlffenters,  the  faid  Sir  Richard  Bulkley  faying,  Good  Lord,  what  do  1  hear  from 
a  Man  of  your  doth  !  Let  me  tell  you,  Sir,  it  was  an  Un-chriftian  Health  to 
Drink  Confufion  to  fo  great  a  Body  of  People,  Converfion  if  you  pleafe,  but  not 
Confufion,  or  Words  to  that  or  the  like  EfFecr.  This  Deponent  further  faith, 
that  he  believes  in  his  Confcience,  that  the  intire  Paragraph  in  the  Printed  Pa- 
per, calPd,  Mr.  Higgins'/  Cafe,  wherein  it's  alledg'd,  that  Colonel  Forfter,  and 
Sir  Richard  Bulkley  affirm'd,  that  the  Crown  of  England  was  Elective }  that  the 
Queen  holds  it  from  the  People,  &c.  is  Falfe  and  Groundlefs,  this  Deponent  at 
that,  or  any  other  time  never  having  heard  either  of  the  faid  Gentlemen  afTert 
any  fuch  Pofitions.  That  this  Deponent  for  many  Years  before  the  Death  of 
the  faid  Colonel  Forfter,  was  well  acquainted  with  him,  and  never  obferv'd  by 
his- Words  or  Aftions  that  he  was  a  Man  of  the  Principles  fet  forth  in  the  faid 
Mr.  ttiggins's  Cafe,  but  to  the  contrary,  that  he  was  well  affected  to  the  prefent 
Eftablifhment,  both  in  Church  and  State,  as  this  Deponent  verily  believes. 
Jurat  cor.  me  13  die  Octob.  1711.     GODFR'ET    BO  ATE. 


John  Alien. 

CO  Hugh 
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HVGHROWLET  of  Weftpalftown  in  the  County  of  Dublin,  Efq;  depofeth, 
that  he  was  fome  Years  Ilnce  prefent  at  the  Seffions  at  Kilmainham,  when 
fome  Words  arofe  between  Sir  Richard  Bulkley,  Colonel  Forfter,  and  Mr.  Hig- 
gins, and  that  Day  fat  at  the  Table  next  the  Window  with  Mr.  Swan,  and  o- 
ther  Juftices  of  Peace,  and  near  the  end  of  the  big  Table  where  the  faid 
Colonel  Former  fat,  and  depofeth,  that  he  heard  no  fuch  Words  fpoken  by  Co- 
lonel Forfter,  ajid  Sir  Richard  Bulkley,  as  in  Mr.  Higginsh  Printed  Cafe  they  are 
Charged  with,  nor  any  Words  tending  to  that  or  the  like  Purpofe,  but  in  his 
Confcience  believes,  that  the  laid  Paragraph  in  the  faid  Printed  Cafe  is  Falfeand 
Groundlefs.     That   he  heard  the  faid  Mr.  Biggins  that  Day  begin  a  Health  in 
thefe  Words,  Confufion  to  all  DiJJenters,  after  the  faid  Colonel  Forfter  had  begun 
a  Health  to  the  Glorious  Memory  of  King  William  ;  and  that  on  Drinking  the 
faid  lalt  mention'd  Health,  the  faid  Wiggins  faid,  as  this  Deponent  was  then  in- 
formed by  them  that  fat  nearer  the  faid  Mr.  Wiggins,  What  does  that  Old  Buck 
frefcribe  Rules  to  us  ?  But  this  Deponent  did  not  hear  the  faid  Mr.  Wiggins  fay  the 
fame.     This    Deponent  further   faith,  that  the  faid  Colonel  Forfter  was  well 
efteem'd  by  the  Gentlemen  of  the  Country,  and  known  to  be  well  affe&ed  to 
the  Eftablifliment  both  in  Church  and  State.   This  Deponent  further  depofeth, 
that  the  faid  Sir  Richard  Bnlkley  at  that  time  reprov'd  the  faid    Higgins  for 
Drinking  Confufion  to  all  Diffenters.    This  Deponent  verily  believes,  that  if 
any  fuch  Words  had    been  fpoken  of  her  Majefty,  as  in  the  Printed  Cafe  is 
mention'd  ',  or  if  the  faid  Mr.  Wiggins  had  then  Charged  any  Perfonin  that  Com- 
pany with  fpeaking  Treafon,  that  the  fame  would  then  have  been  taken  Notice 
of  by  the  Company,  and  would  foon  after  have  beenpublickly  Reported  in  other 
Places,  but  the  Deponent  never  fo  much  as  heard  thereof  till  he  read  the  fame 
in  the  Printed  Paper,  Intituled,  Mr.  Higgins'*  Cafe. 

Hugh  Rowley. 

Jurat  cor.  me  iz  die  Oftob.  1 71 1. 
GODFRET  BO  ATE. 


EDWARD  SWAN,  Efq-,  depofeth,  that  he  was  prefent  at  the  faid  Seffions 
fome  Years  fince,  and  did  not  hear  the  faid  Colonel  Forfter,  and  Sir  Ri- 
chard Bulkley,  or  either  of  them  fay  any  Thing  to  the  Purport  mention'd  in  the 
faid  Mr.  Higginsh  Printed  Cafe  ',  but  on  the  contrary  believes  the  fame  to  be 
Falfe  and  Groundlefs ;  and  this  Deponent  hath  Read  the  annex'd  Affidavits  of 
John  Allen,  and  Hugh  Rowley,  Efqrs,  and  believes  the  lame  to  be  true  in  every 
Particular,  and  very  well  remembers  the  faid  Mr.  Wiggins  rofe  from  his  Chair, 
and  with  a  full  Glafs,  and  a  loud  Voice  faid,  here  is  Confufion  to  all  Dijfenters. 

Edward  Swan. 

Jurat  cor.  me  12  die  Odtob.    171 1. 


GODFREY  BO  ATE. 


ftj  ;■  1. 


UPon  Perufal  of  a  Printed  Paper,  Entituled,  Mr.  Higgins\  Cafe,  I  find  there- 
in thefe  following  Words,  viz..  Mr.  Higgins.  I  now  remember  I  had  fome 
Words  with  Colonel  Forfter  here,  but  it  was  upon  his  and  Sir  Richard  Bulkley*  s 
affirming,  that  the  Crown  of  England  was  Elective  \  That  her  Majefty  held  it 
from  the  People,  and  if  fhe  did  not  Rule  according  to  Law,  fhe  was  accoun- 
table to  the  People,  and  may  be  Depofed  as  her  Father  was.  This  I  faid  was 
Treafon,  which  I  neither  could  then  hear,  nor  ever  will,  without  oppofingany 
Man  who  dares  fay  it. 

Now  1  do  hereby  humbly  Certify,  and  pofitively  Affirm,  that  I  have  had  the 
Honour  to  Serve  her  Majefty  in  the  Commiffion  of  the  Peace  for  the  County  of 
Dublin  for  thefe  many  Years  pair,  that  I  was  prefent  at  the  Quarter-Seflions 
held  at  Kilmainham,  and  in  the  Dining  Room  there,  with  feveral  other  of  the 
Juftices  of  the  Peace  of  the  faid  County,  when  there  happened  fome  debate  be- 
tween Sir  Richard  Bulkley  and  Mr.  Higgins,  that  Colonel  Forfter  was  then  there, 
but  that  neither  Sir  Richard  Bulkley, ox  Colonel  Forfter  faid  oraffirm'd  the  Words 

in 
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in  Mr.  Higgirtsh  Cafe  Scandaloufly  frt  forth,  or  any  other  Words  to  that  Ef- 
fect, as  1  do  verily  believe.  And  that  Colonel  Forfter  was  a  Perfonof  more 
Loyalty,  Honour  and  Prudence,  than  to  utter  any  fuch  heinous  Expreffions  5 
which  if  they  had  been  fpoken,  were  fo  Notorious,  that  we  fhouldall  of  us  then 
Prefent  have  taken  Notice  of,  and  Abhorr'd. 

.    OSob.l^.   17 n.  Jefepb  Budden. 

The  Above-named  Jofeph  Budden  Efq;  made  Oath  before  mey  that  he 
verily  believes  his  above  Certificate  to  be  True, 

Sworn  be for e  Me,  1 4  OSober,   1711.  %fepb   BuddetL 

GODFRET  BO  ATE.  J  J  *       **""**"• 


WHereas  the  Reverend  Mr.  Francis  Higgins,  a  Member  of  this  Houfe,  has 
lately,  in  a  Paper  Printed  and  Publilhed,  been  Reprefented  and  Charg- 
ed with  Having  behaved  himfelf  formerly  in  a  manner  Turbulent,  and  unbecoming 
the  Character  of  the  Sacred  Function  of  a  Clergyman  : 

And  whereas,  he  is  alfo  in  the  fame  Paper,  charged  with  the  Heinous  Crimes 
of  Being  a  common  Difturber  of  Her  Majefty's  Peace,  and  afower  of  Sedition  and 
groundlefs  Jealosies  amongst  Her  Majesty's  Protestant  Subjects  •, 

We  the  Lower-Houfe  of  Convocation,  think  our  felves  oblig'd  in  JUSTICE    Mr  Hiejint 
to  the  CHARACTER  of  OUR  MEMBER,  to  has  been  a 

Member  of 

Declare,  That  the  faid  Mr.  HlGGINS  has  ever-fince  his  being  a  Member  of  j?™**"].0" 
This  Houfe,  behav'd  himfelf  Agreeably  to  the  Charafter  of  the  Sacred  Function  £$?J$|  jj* 
of  a  Clergyman  ;  and  hath  both  in  His  LIFE  and  DOCTRINE,  upon  ALL  1703.  '(QU 
OCCASIONS,  (hewn  himfelf  to  be  an  ORTHODOX    DIVINE,  a  GOOD 
CHRISTIAN,  and  a  LOYAL  SUBJECT. 


T 


Die  Martis  nono  Octobris.      1711. 

H  E  above  Paper  was  Agreed  to  by  the  Lower-Houfe  of  Convocation, 
Nemine  Contradicente. 

Ita  Teflor  Ben.  Mead,  Notaris  Public  us, 
Aciuarius  Deputatus. 


ELizabeth  Farrell  came  this  Day  before  me  and  made  Oath,  That  Yefterday 
this  Deponent  was  brought  before  me  by  a  Summons  from  Balruddery,  in 
order  to  give  her  Teftimony  againft  the  Reverend  Mr.  Francis  Higgins,  and  by 
the  Lord  Santry's  Servant  brought  to  the  Rofe-Tavern  in  Castle-street,  into  a 
large  Room,  where  the  Lord  Santry  and  feveral  other  Gentlemen  werev  ^wihere 
my  Lord  immediately  took  thisDeponent  by  theHand  in  a  friendly  familiar  man- 
ner,and  brought  this  Deponent  to  a  corner  of  the  Room,and  began  clofely  to  Ex- 
amin  this  Deponent,  Whether  the  faid  Mr.  Higgins  ever  attempted  to  Debauch 
this  Deponent  ?  Which  this  Deponent  faid  he  did  not.  And  then  my  Lord 
Santry  asked,  Did  this  Deponent  hear  that  the  faid  Mr.  Higgins  ever  attempted 
to  Debauch  any  one  elfe  ?  And  this  Deponent  faid,  She  never  heard  any  fuch 
thing.  And  in  a  very  prefling  manner,  Examin'd,  Whether  this  Deponent 
knew  any  111  or  Reflecting  Matter  of  the  faid  Mr.  Higgins?  Which  this  Depo- 
nent faid  fhedid  not.  And  feveral  other  of  the  Gentlemen  in  the  Room  came 
and  prefTed  this  Deponent  and  five  feveral  other  Perfons  of  the  Town  of  Bal- 
ruddery 


vrr^i 
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ruddery,  which  the  Lord  Sant ry  had  alfo  fent  for  up,  to  fee  if  they  could  find 
out  any  ill  thing  againft  the  faid  Mr.  Higgins  \  And  further  faith  they,  this 
Deponent  and  the  reft  were  treated  with  Wine  and  Meat  at  the  faid  Tavern, 
but  does  not  know  at  whofe  Expence. 

Elizabeth  Farrell 
X  Marks.  Jtir.  cor.  17  Die  Octobris,  Anno  Domini,  171 1. 

T.  White. 


Com.  Vil.     Q^Vftmna  Thornton  came  this  Day  before  me,  and  voluntarily  made 
Drogheda.  [3  Oath  upon  the  Holy  Evangelift,  That  on  Saturday  laft  being 
the  Thirteenth    of  Otlober  Inftant,     Thomas  Baker    of    Newtown  in 
the  County  of  'Dublin "  Gent,  came  to  her  Houfe  in  Drogheda  aforefaid,  and 
after  having  fome  Conference  together,  he  the  faid  Thomas  Baler  inferred  as 
part  of  his  Difcourfe,  to  talk  of  Francis  Higgins  of  Balrnddery  in  the  faid  Coun- 
ty of  Dublin,  Clerk.     This  Deponent  remembring  that  (he  had  formerly  in  her 
Paflion  Innocently  and  rafhly  fpoke  fomething  of  the  faid  Mr.  Higgins^  and  he 
the  faid  Thomas  Baker  then  asking  her,  wou'd  fhe  make  Oath  of  what  fhe  had 
fo  faid  of  the  faid  Mr.  Higgins  ?  She  then  apprehending  his  Drift,  faid  at  length 
fhe  wou'd  not,  and  that  fhe  had  no  reafon  to  fpeak  againft  him  the  faid  Mr.  Hig- 
gins,b\\t  that  he  proved  unkind  to  her  after  her  late  Husbands  Death ;  and  alio 
that  he  did  not  perform  his  Promife  in  paying  the  Five  Pounds  due  to  her  on 
the  account  of  James  Whaley,  Parifh-Clerk  of  the  faid  Balrnddery,  according  to 
his  faid  Promife  ;  whereupon  the  faid  Thomas  Baker  faid,  he  wou'd  warrant  that 
the  faid  Five  Pounds  fhou'd  come  to  her.     And  further  this  Deponant  Depo- 
feth  and  faith,  That  on  Sunday  laft,  being  the  14th  Inftant,  My  Lord  Santry'* 
Agent,  or  one  that  faid  he  was  fent  by  the  Lord  Santry,  came  to  her  faid  Houfe, 
and  asked  her,  Would  fhe  make  Affidavit  of  what  fhe  had  fpoken  to  the  laid 
Mr.  Baker  before  ?  She  reply'd,  She  would  not :  Then  he  faid,  He  would  come 
to  her  the  next  Day.    She  then  dcfired  him  not  to  trouble  himfelf,  and  that  fhe 
would  not,  and  could  not  fafely  Swear  any  thing  againft  him  the  faid  Mr.  Hig- 
gins.     However  the  Day  following,  being  Monday  the  15th  Inftant,  he  came 
accordingly,  and  then  faid,  That  Captain  Barry  would  make  fur e  to  her  the 
aforefaid  Five  Pounds  that  Mr.  Higgins  promifed  to  pay  her :  And  then  fhe 
faid,  fhe  had  nothing  to  make  Affidavit  of,  for  what  fhe  had  faid  of  the  faid 
Mr.  Higgins  in  her  Paflion,  fhe  would  not  for  all  the  World  Swear  thereto,  and 
if  the  faid  Thomas  Baker  had  Sworn  it,  fhe  doubted  that  he  wrong'd  his  Con- 
fcience.     The  Tuefday  following,  being  the  16th  Inftant,  the  aforefaid  Perfon, 
along  with  the  faid  Captain  Barry,  came  to  her  faid  Houfe,  and  then  and  there 
they  fet  on  this  Depenant  to  make  Affidavit  of  what  the  faid  Thomas  Baker  told 
that  fhe  had  faid  of  the  faid  Mr.  Higgins ;  She  then  defired  them  not  to  depend 
on  what  fhe  had  fo  faid  in  her  Paflion  of  the  faid  Mr.  Higgins,  for  fhe  would 
not  make  Oath  thereto  if  they  would  give  her  one  Hundred  Pounds  for  fo  do- 
ing.   Then  they  Threatned  her  and  faid,  If  fhe  would  not  go  willingly  to 
make  Affidavit,  fhe  would  be  forced  to  go,  and  be  fent  from  ConYtable  to  Consta- 
ble, and  be  Committed  to  Coal,  and    there  be  kept   till    pie  would  Rot.     She  then 
faid,  They  could  not  take  her  Life.    But  they  returned,  that  fhe  fhould  be  Ru- 
ined upon  the  Matter,  if  fhe  would  not  make  Oath.     And  further  this  Depo- 
nent faith  not. 


Jur.  cor,  me  1 9  Die  O&obris,  1 7 1 1. 
Edward  Singleton,  Mayor. 


Sufanna  Thornton* 


FINIS. 
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